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ABSTRACT 

It has been duly argued that a step change is required in the delivery 
of sustainable goals as how the International Community must deal 
the environmental dimension of an armed conflict. The resolution 
will be a starting point of a long and overdue debate and its great 
outcome might be that it could mark a moment where environmental 
protection at the times of an armed conflict might step-out from legal 
seminars into the political arenas. War, migration and environment 
are interconnected and interrelated, just as the horror of war often 
results in human migration and environmental degradation; hence it 
puts a great impact on the surrounding ecosystem as well. This nexus 
is very complex and requires to be dealt in a holistic way.   Indeed, 
the armed conflict can have devastating consequences for the people 
and the environment. War is incredibly complex and is associated 
with military strategy which can affect wildlife and people through 
very diverse pathways. This theme suddenly arose in 1960-70s 
although it is much older topic then that, it arose in the Vietnam 
conflict it came in our minds in that conflict very vividly, it came 
again in 1991 in Saddam’s oil leakage in the sea which caused 
almost irreparable loss to marine life. 
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INTRODUCTION  

The environment which sustains Human Life and every form of life on 
Earth; it’s the air we breathe, the food we eat, the water we drink its all 
of it. The most fundamental right such as life, air, water and food are 
interlinked with a healthy environment with a notion with living in a 
healthy environment. Indeed environment in our system is vital in our 
existence and that is the key factor for us when we talk about the 
protection of environment. To destroy nature in war has a lasting 
psychological impact as well as sociological impact on the population 
(Bouvier, 1991) . We value nature in peace time, that’s why we protect 
it in times of armed conflict. We protect environment in war time to 
benefit the civilian populations and a key aspect is that of the future 
generations. There is another element that war is supposed to be a 
temporary phenomenon and so in theory the idea of the effects of armed 
conflict should also be temporary, should be limited by the conflict. 
This was a huge problem with the weapons of mass destruction such as 
nuclear weapons which has a long lasting effect on the environment, 
where they do effect beyond armed conflict(Parsons, 1997). 

RESEARCH OBJECTIVES 

In this research study we attempted to; 

 To examine the scientific evidence of war-related ecological 
damage and to pin-point the methodological complications in 
arriving at a reliable conclusion; 

 To investigate the laws of war provisions and the laws of 
International armed conflict from environmental perspective; and   

 To identify and examine how the deficiencies in the substantive 
laws of Armed Conflict could be addressed through 
interpretation; with special reference to General Principles of 
Humanitarian Law and Martens Clause.  

METHODOLOGY 
In order to achieve the above mentioned objectives, in this paper we 
adopted a qualitative meta-analysis technique (Merriam, 1998). 



Journal of Law and Society  Law College 
Vol. L, No. 74 University of Peshawar 
      January 2019 
 

3 

Qualitative meta-analysis is an attempt to conduct a rigorous 
secondary qualitative analysis of primary qualitative findings. Its 
purpose is to provide a more comprehensive description of the 
phenomenon. (Timulak, 2009). We also investigated the existing 
literature on the environmental cost of war. Due to dearth of research 
and insufficient literature on this issue in the context of Pakistan, our 
major focus remained on literature from international context. For 
this purpose, an extensive research on the environmental effects of 
war around the world was consulted. On the basis of literature 
exploration, the review was critically discussed in major themes such 
as armed conflict, nuclear war, chemical warfare, military objects, 
the laws of International Armed Conflict, recommendations and 
conclusion. 

WAR AND ENVIRONMENT: OVERVIEW 

Armed conflict has a hidden casualty and that casualty is our 
environment, our planet and our mother earth. She still recoils from 
the use of Agent Orange the defoliation of trees and forest in the 
Vietnam form depleting uranium, water contamination and the oil 
fire in the two gulf wars(Hendrix, Jurich, & Schumm, 1995). We are 
yet to know or event to begin to experience the long term of backs or 
recent environmental damage. World leaves behind a legacy of 
unexploded munitions of polluted waters, contaminated soil and 
damage land scalps. War harms our health our economy and our 
entire ecosystem(Le Billon, 2001) Military movement and military 
usage results in land degradation, the destruction of military and 
industrial machinery releases heavy metals and other harmful 
substances.  
Water and waste water system in Iraq were contaminated in the two 
world wars it took five hundred plus projects costing almost a billion 
dollars to bring Iraq water management system back into operation. 
US bombs damaged sanitations, structures, power blackout 
compromise sewage treatment system polluting the tiger 
river(Parsons, 1997). Millions trees burnt in the two world wars 
causing air pollution one sulphur plant in Northern Iraq burnt for a 
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month. Two hundred plastic containers containing uranium were 
stolen from a nuclear power plant, people used the container as 
storage facility for water, boil tomatoes, milk were transported to 
other regions through these barrels making them almost possible to 
relocate them(Hauge & Ellingsen, 1998). 
Ten thousand villages and surrounding environment has been 
destroyed in Afghanistan. Safe drinking water has been decline due 
to destruction of water management infrastructure. Bacterial 
contamination and water theft, rivers and ground water are 
contaminated. Afghanistan was once major forest, water by moon 
soon, between Taliban illegally trading timber in Pakistan, US 
bombings and refugees need of firewood; less than two present of the 
country has covered forest today. Bombs threatens wild life; the 
number of birds flying through is important, Afghanistan has 
dropped 85%, in the mountains large animals used to find refuge but 
now they are used by military forces (Formoli, 1995). Refugees 
captured leopards and other animals to trade for safe passage. 
Pollution from explosive have interfered soil and water, various 
toxics substances caused cancer, there the use of white phosphorus 
ammunitions. As in the war of South East Asia Forty years ago, 
numerous land mines were left behind in Afghan soil still causes the 
death of men, women and children today.  
Across the globe, there are many wars, which are heavily damaging 
the planet. These wars are affecting our soil and dirt, water and air, 
and animals and plants. Wars have many factors of which contribute 
to what we call pollution. Aspects such as bombing and chemical 
warfare, bodies and blood, gunfire and machinery; these all impact 
the environment in various ways (Conca & Wallace, 2009). They are 
responsible for the destruction and pollution of our soil, water and 
air. This issue does not only affect countries that war occurred in as 
these issues will spread indefinitely, and affect the whole world.  
1.  How War Affects our Environment 
War does not just directly harm the environment but the waste from 
weapons can pollute water and food. The waste can also be part of 
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run-off, harming more after the initial affect. The testing and 
manufacture of the nuclear bomb and other hazardous materials have 
had some of the most profound effects on the environment (Zahler & 
Graham, 2001). It can take hundreds of years to reverse the affects or 
war on the environment (growing forest back, etc.). Everything that 
happens in war is directly correlated to many environmental 
catastrophes for example, after Agent Orange was used; it hurt the 
environment for a long time. It would make its way into water or the 
air and spread farther than where it was sprayed. 
War affects our environment in many different ways depending on 
the type of war; the severity of the devastation varies. For instance, a 
nuclear war will harm the environment much more than a conflict 
similar to the wars in Afghanistan and Iraq (Helmer et al., 2007). In a 
nuclear war and everything in the blast radius of the bomb is 
incinerated. 

1.1.   Nuclear War 
In an all-out nuclear war, scientists predict that a “nuclear winter” 

would occur. In a “nuclear winter” a sky of ash would block the sun, 
dropping the temperatures to a point where almost no life could 
survive. If this were to happen almost nothing on earth would 
survive. Examples of a nuclear disaster include Chernobyl, 
Hiroshima, and Nagasaki (Chernobyl was not war related) (Joseph & 
Reichart, 1996). The true environmental impacts cannot be known 
for years but access of military spending has immediate impact on 
the quality of life in the world. Certainly since Vietnam conflict post-
Vietnam, in international law we had additional protocol I to the 
Geneva Convention. There are two environmental provisions in that. 
The major problem with these provisions is that it has one thresh 
hold in terms of wide spread damage, long term damage and it’s 
sever damage. Wide spread is measured in terms of several hundred 
thousand Kilometres, long terms seems to be measured in terms of 
decades twenty thirty years after and there is no definition of sever, 
but it is on the top of the two.  
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The environment gains more protection not from those specific 
protections than we called to the civilian objects, just like the civilian 
it is not open to direct targeting, so the environment gains a massive 
amount of protection at the time of armed conflict. It can lose that 
protection if it is used by the enemy troops in a military way (Dotto, 
1986). All the protections that are available to the environments such 
as the crops and Livestock, irrigation system and water facilities gain 
a measure of protection because of the value to the people and the 
survival needs of people. Off course all of them will lose protection if 
they are used by the enemy military and nuclear power plant and 
Dams: 
1.2.   Chemical Warfare 
Chemical warfare was first introduced in World War I, but is most 
commonly associated with the Vietnam War. By the time of Vietnam 
the weapons has advanced from a sub lethal gas to something that can 
wipe out a whole forest and can kill on contact. These new weapons 
were known as “Agents” the most common example is Agent Orange 
(Randolph, 1962). These chemicals can completely wipe out a forest 
and harm thousands of animals in the matter of days. These weapons 
not only harmed nature, they harmed animals too. The herbicides 
caused mutation in a lot of creatures. Anywhere from 20 to 90 million 
cubic meters of timber were destroyed from chemical weapons and 
countless amount of water resources were polluted (Deiderich Jr, 
1992). 
Some Environmental problems are trans-border in their nature and 
they cannot be solved separately. The Deputy Minister of 
Reconciliation and Civil Equality of Georgia, Ketevan believes that 
threats associated with environmental processes consolidate all 
parties involved in conflict. Environmental issues natural resources 
and their management, often being the reason of conflict, at the same 
time are topics containing unique peace building resource (Rentier, 
1992). It can make a breakthrough in peace building process as 
threats associated with unreasonable use of environment and 
irreversible processes caused by that. Consolidate all parties involved 
in conflict. 
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1.3.   Toxic Gas 
Toxic are lift on the land by the end of the battle field producing 
long-term environmental contamination. It tends to be a post conflict 
issue but is not solely on of the post conflict issue; here we have 
some examples of toxic reddens. It might be the abandons of the 
weapons that are used, the most obvious are the chemical weapons, 
other weapons of depleted uranium is a chemical weapon largely in 
anti-tank fire or also from air craft. It has the potential to cause very 
long term damage; particularly if it is inhaled or ingested or if it gets 
into your blood system through wounds (Leermakers et al., 2006). 
Iraq is the example where according to the reports the ratio of child 
birth with missing limbs is alarmingly high. A huge rise in Iraq as 
oppose to other countries and a huge rise in the areas that were 
affected with the weapon uranium during 1991 conflict and 
sometimes in the 2003 (Sirkeci, 2005). 

1.4.   White phosphorus  

White phosphorus is a white chemical that can be harmful in water 
particularly to marine life and it can remain in soil for years and 
years. In Lebanon and in other countries the cluster bombs and lots of 
other bombs scattered all over the country, exploded the way they 
were not supposed to do has caused serious environmental 
degradation which led to 60% of the agricultural land (Abu-Musa, 
Usta, Yunis, & Nassar, 2009). In Croatia recent studies has suggested 
that the heavy metal contamination in the environment and humans is 
high in the places where there were heavy fighting as oppose to the 
places where there were less heavier or moderate fights and has 
confirmed in the Lebanon as well. 

1.5.   Military Objects  

Military objects directly targeted in wars, oil refineries, petro-
chemical refineries or the chemical factories. They leak oil and 
chemical in the environment and they burn more toxic substances 
into the atmosphere. There are many examples of this in recent years, 
for instance thirty thousand wintering birds were killed in the Iraq 



Journal of Law and Society  Law College 
Vol. L, No. 74 University of Peshawar 
      January 2019 
 

8 

conflict on the beaches with oil and with the air pollution. It has 
caused the respiratory diseases in the people. Same was the case with 
Kosovo and Lebanon where the adverse impact on the environment 
when for one hundred and sixty kilometres even into other states (Jia, 
Belli, Sansone, Rosamilia, & Gaudino, 2004). When states are 
bombing targets they sometimes miss and that we call a collateral 
damage, wherein Yugoslavia conflict it hit a fertilizer plant and in 
Lebanon a plastic factory and a textile factory which produced 
chemical dived in the local rivers and off course the detergent factory 
(Austin & Bruch, 2000). 

1.6.   Open Air Burning of Toxic Substances  

There are some of them which are less known military or civilian 
activities; like burn-pits, the open air burning of toxic more likely to 
be the un-exploded weapons or bombs and anything else which the 
military needs to get rid of. Another important one is the looting by 
the population, again in Iraq following bombing on the industrial 
facilities the local population then entered these chemical industries 
to see what they could loot. Same is the case with the mine clearance, 
some mine clearance are just thrown out of the soil and remain as 
hazard for the future.  

2.  How does International Humanitarian Law protect the 
 Environment? 

International Humanitarian Law or the Law of Armed Conflict was 
primarily designed to regulate and reduce the horror and damage of 
war, but here the question arises whether is there any obligation 
levelled on the state party in terms of environmental protection (Rao, 
2002). This is also a fact the environmental protection under armed 
conflict is a very recent phenomenon moved in the ambit of 
international obligations. The starting point was the Vietnam War, 
where nature and natural protection was recognized as one of the 
protected interest even at the time of war, it came indirectly in the 
protection of the enemy property. The provisions of International 
Humanitarian Law impose direct as well as indirect conservational 
duties on the belligerent states (Aldrich, 2006). On the other hand we 
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have the Environmental Laws which has a soft approach instead of 
strict prohibition; yet again it fails to protect the environment under 
extreme circumstances. 
International Humanitarian Law prohibits those means and methods 
of warfare that have clearly a long term, sever and grave adverse 
impact on the environment. It prohibits the use of weapons and 
technology which damage the environment to an extent that threatens 
the very life of human existence. So for use, it is important to bear in 
minds that any strategy any means and methods of warfare which 
effects the environment in a negative way and which has long term 
severe consequences is strictly and completely prohibited and this is 
clearly encapsulated in the four Geneva Convention and the two 
additional protocols (Kiss, 2001). The Rome statute which is for 
International Criminal Court also makes the use of weapons which 
has a long term severe and grave repercussion should be clearly a war 
crime.  Here is some provision of International Humanitarian Law 
which provides sympathy to the environment at the time of armed 
conflict; 
2.1.   The Hague Convention 
The convention provides rules for war on land and which are binding 
on the state to observe. However, there are no explicit obligations to 
protect natural environment, as basically the law of armed conflict 
was designed for human protection only. Despite the fact that there is 
no direct protection under the International Laws of Armed Conflict, 
still there are some provisions which are indirectly helpful in 
protecting the environment such as the Opponent’s Property 
Resolution. It is also an admitted fact that it provides limited 
protection nonetheless here are some of the relevant environmental 
friendly provisions outlined: 
2.1.1. Limiting the Un-limiting Right of State to Opponent 

Property 

As a general and vital rule under The Hague Convention the 
belligerents are not supposed to cross the limit in terms of causing 
damage to the opponent party at the time of war, and the same is 
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confirmed by St Petersburg Declaration back in 1868 (Ripa di 
Meana, 1992). However, we have two questions to answer for 
environmental interest; whether it comes in the scope of the 
provisions and if yes then what is the degree of conservational 
interest as compare to the military needs. Till date, there is no 
reported case under Article 22 of environmental protection, until a 
research conducted by UNEP, where environmental protection was 
considered as precautionary imperative; which is still unclear. 

2.1.2. Protection of Natural Environment as property of the 
Opponent  

As per Article 23 (g) permanent destruction of the enemy’s property, 

unless and until it is evident under the demands of war are 
completely prohibited. Again if it carefully examined this prohibition 
indirectly facilitates environmental protection at the time of war, as 
the valuable property rights over the forest is non-other than the trees 
and biodiversity. Here economic, proprietary and environmental 
preservation from the horror of war is rather identical (W. D. 
Verwey, 1995). However, in practice, the provision bears a couple of 
flaws due to its narrow scope, where by it comes under the ownership 
of the opponent state in terms of application and a wide range of 
military needs.  

It can be rightly said that the relevant provision of Hague Convention 
can be used only to mitigate environmental toll in the extreme 
conditions of warfare. While the rule for the protection of enemy 
property has the force of customary law, which is when considered 
for environmental protection proves in-effective for its very narrow 
scope (Aldrich, 2006).   

2.2.   The Geneva Convention 

The Conventions are designed under humanitarian law for human 
protection and does not protect the environment directly, while it 
indirectly protects the environment by prohibiting the destruction of 
the occupied property. Under Article 147 of the convention 
destruction of the property is considered as a grave breach of the 
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conventions and might lead to severe consequences and penalties 
(Smith, 2009). Cases where Article 53 can be applied in 
environmental destruction come in the ambit of international crimes 
and are considered as customary law.  

2.3.  Additional Protocols I and II to the Geneva Conventions 
1977 

The fact that the international laws of armed conflict does not meets 
the challenges of modern warfare was realized from the Vietnam War 
and turning a blind on eye on the environmental destruction in 
particular. In this regard in order to make it more effective two 
additional protocols were added to it. At last for the very first time 
some direct environmental protection was introduced under the 
extreme conditions protocol I provides for international while 
Additional Protocol II covers the internal armed conflicts 
(Commission).  In both there is direct as well as indirect 
environmental protection, for didactical reason it is discussed 
hereinafter; 

2.3.1. Additional Protocol I 

Under this Protocol the use of explosive weapons which leaves a 
long term environmental impact were strictly prohibited and come 
out with very vital improvement as compare to the preceding legal 
framework. Under this Protocol even the non-international conflict is 
prohibited if it is expected to have a quantified kind of environmental 
damage. Secondly, a welcome improvement is in terms of absence 
regarding the military justifications as the prohibition is of absolute 
nature as well as the prohibition under the Protocol is applicable to 
the enemy and belligerent party’s property also. Despite the 
improvement there still much to be done to avoid uncertainty, for 
instance there is a need that the definition of natural environment 
should be explained whether it covers the human environment? 
Similarly the protocol is not ratified by many states, the reason 
behind might be non-other than giving a free hand to the parties to 
the armed conflict regardless of environmental requirements.  
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Non-international armed conflict: Additional Protocol II 
Protocol II provides rules for the Non-International Armed Conflicts 
among the parties; it keeps marginal activities regarding the 
conservation obligation of the military in the concerned state (Ripa di 
Meana, 1992). It provides absolute prohibitions on the indispensable 
objects such as agricultural lands, food stuff, crops and livestock, 
water resources, and irrigation system. Similarly, the cultural objects, 
other installation and factories are prohibited to be targeted. Still 
there is absence of a direct preservation clause which makes it more 
vulnerable and less regulated. There is also the issue of occupation, 
when a state is being occupied the area being occupied is no longer in 
their domain they can’t provide the full protection to the population 

of that area but somebody else can…the occupier!! Should there be 

obligations on the occupier state in-terms of restoring the looted 
property of the damaged environment. 

2.4.  General Provisions of the Law of Armed Conflict 
When we look into the substantive laws of armed conflict it becomes 
rather clear that whether direct or even indirect, protection of the 
environment looks not satisfactory. Here the question arises can the 
gaps be filled with the specific provision provide under the general 
clauses governing the laws of armed conflict. This thought underlies 
the basic Martens Clause; these principles can provide considerable 
help for environmental protection under extreme conditions these are; 
Environmental considerations in the Martens Clause de lege lata and 
Martens Clause and the environment de lege ferenda which addresses 
the role of norms, custom, and practice as the law of war develops 
(Meron, 1996).  

2.5.   Other General Principles of International Humanitarian 
 Law  

Despite the above there are other environmental friendly principle as 
well which protects environment during armed conflicts these 
includes; 
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2.5.1. The Principle of Distinction 

Under this principle it is laid down for the military operation to make 
distinction between the civilian and the military targets, it is a settled 
principle under the customary international law (Henckaerts, 2000). 
Theoretically, environment is linked with the civilians and thus 
protected, while same is rare in practice as the military have a huge 
range of their targets. Here the distinction principle is less effective 
and is un-likely to preserve natural environment and is often violated 
under extreme circumstances. 

2.5.2. Necessity Principle 
This principle is designed on the base of necessity as there should be 
no more damage than the necessity for the military success, which is 
indirectly environmental friendly. Again it has the same deficiencies 
as the distinction principle has things left on the discretion of the 
commanding officers.  

2.5.3. Proportionality Principle 

This principle caught considerable attention among the international 
community after the Kuwaiti Oil wells incidents. This principle is 
primarily concerned with the damage inflicted to the non-combatants 
or even the environment instead of military means of tactics.  

2.5.4. Neutrality Principle 

The principle provides for the no harm to the state that does not takes 
part in any hostility, this no harm may leads indirectly to the 
environmental protection of the concerned country. Still there are 
questions about the neutrality and same to the state, violating the 
rights of the third state (Peterson, 2009). Similarly due to lack of case 
laws and state practices this principle is an un-answered question. 

3.  Holistic Approach of Environmental Protection: 

3.1.   Pre-Conflict Phase; 

The pre-conflict planning, the emergency plans and the 
environmental plans by companies working with the stats. It is about 
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thinking the environmental obligations, even IHL and International 
Human Rights Law obligation before armed conflict takes place. 
What can they do to better prepare states or the environment for the 
damage that might be caused in the armed conflict and similarly, 
State has to accept responsibility, mapping the weapons to be used. 
First of all there must be human rights obligations on the host state 
during armed conflict. Often there is capacity obligation which is 
damaged by the armed conflict but the human right obligation they 
do have to protect their own population (Tarasofsky, 1993). This is 
the area of tension for the state being bombed. 

In pre-conflict we can exploit the existing obligation in the 
environmental treaties for example the Biodiversity Convention. In 
peace time states have here an obligation to survey their biologically 
rich areas and to provide a baseline level of information so in the 
post-conflict sense we will then know what were there before hand. 
We will be able to measure what the damage is been through to 
species, to biodiversity and to the environment more generally. What 
were the key species there before could they be brought back in if 
they have been lost or where there is any possible compensation or 
any other action? 

3.2.   The Post-Conflict Phase;  

After the conflict is over what needs remedying, how we can figure 
out, which part of the environment should be prioritized, should we 
re-introduced species, as for example in Vietnam the keystone 
species were destroyed in the conflict. There is an international 
recognitions obligation that peace time human rights treaties, 
peacetime environmental obligations continue during armed conflict 
(W. Verwey, 1994). Again there are many issue about the value, 
what the role they might play, there is an issue of co-application 
about peace time treaty if you like applying in time as International 
Humanitarian Law. All these questions are during armed conflict. 
Certainly go to the host state about their environment and also in 
times of occupation. Priority of the environmental clean-up, financial 
and technical assistance obligations and victims system such as in 
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case of cluster bombs the babies born without limbs should be 
compensated on priority basis. 

3.3.   Military best Practice 
To come up with a list of military best practice in these scenarios; it 
might be a simple practice like don’t do burn pits, don’t contaminate 

environment by chemical waste etc. 

3.4.   Protection of Natural Resources 
There are many areas of the world protected at peace time such as 
nature reserve, natural parks, and places of international significance. 
They are not protected at the times of armed conflict and can literally 
be called a tragedy in many ways. In Rwanda the forest is used as 
military base, tracks are cleared for miles to prevent ambush 
(Kanyamibwa, 1998). In the same forest the mountain gorillas were 
killed largely for food. These areas are protected at the time of peace 
as they are rich in terms of biodiversity. Indeed it is very sad that 
these are not protected at the times of armed conflicts. 

4.  Conclusion and Discussion 
Until this point, this investigation has confirmed that there are some 
obligations which restrict the belligerent state in the use of military 
operations targeted towards environmental preservation. It can also 
be revealed that a slow but still a steady progress toward high 
standard of environmental preservation has been made. We can find 
indirect environmental protection under The Hague and Geneva 
Conventions by placing restriction on harming other people, property 
and interest of the opponent states. But things has been drastically 
changed with the Vietnam War which brought forward the absolute 
prohibition on the states during armed conflicts, by widening the 
scope to intentional as well as negligent destruction. Environmental 
protection under the international laws of armed conflicts is still at 
the disposal of modifications technique or wanton and cases of high 
destruction possibly achievable in the times of a nuclear warfare.  
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This is also an admitted fact that by mere re-interpretations of 
Martens Clause or even the general laws of war principle it 
effectiveness cannot be increased or improved as still there is a big 
confusion between the line of military justification and un-necessary 
environmental atrocity. Indeed there are lots of environmental 
destructions which need to be regulated; as well the time has come 
that the laws of war treating environmental protection should be 
given a second thought. According to Bitnie and Redgwell (2007, 
P.22), “the international law of armed conflict is of the most 
sophisticated areas of modern international law.” In the absence of 
stringent, binding and comprehensive regulations, the indispensable 
issue of environmental protection shall remain on the sweet will of 
the belligerent parties. 
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