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Abstract 
The present paper deeply analyse the gradual development of
international law in a nation - state system. Juxtaposition with
civil law , its need  and development  in  modernized societies of
the world for protecting  individual rights, in a similar fashion
nation-  states cannot  co –exist  on equal  footing  without  the
existence of international law which the states have to obey  for
maintaining  peace and security of the world. International law
codified  the  rules  of  geographical  limits,  territorial  waters,
diplomatic representatives, asylum, war, treaties, which were in
rudimentary form practiced by states in various geographical
regions of the world. Starting with the treaty of Westphalia and
culminating  in  the  establishment  of  United  Nations  various
events are studied and analyse which has led to the development
of  the corpus of  international  law, which guarantees to each
state equal   rights and duties in its dealing with each other
without  any  disparity  with  its  principle  aim  is  to  repel  any
attack on state’s sovereignty and avoidance of war.
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Civilized society of modern day world in its present structure does not
come into existence at once. In the evolution of society various factors
has  played  a  dominant  role,  such  as  the  nature  of  man,  his  mental
faculties  demanding  change  ,his  inclination  for  social  existence,  his
interest in safeguarding his rights and his love for development .In this
whole process of sociological change law has always played a dominant
role. When man was in a state of nature there was a law of nature. Every

1*,**, & **** Assistant Professor, Department of Law, Abdul Wali Khan University, Mardan. 
*** Prof. of Law, Hazara University

141

Journal of Law and Society
Vol. 44, No. 63

Law College
University of Peshawar
January, 2013 



man was a judge of his own cause. The law of might is right prevailed.
Weak was at the mercy of strong his life and property not  saved. As
Hobbes said    

‘‘During the time men live without  a common power to keep
them all in awe ,they are in a condition which is called a war and
such a war as is of every man against every man What so ever
therefore is consequent to a time of war ,where every man is the
enemy  to every man. In such a condition there is no place for
industry no arts, no letter, no society, and which is worst of all,
continual  fear  and  danger  of  violent  death;  and  life  of  man,
solitary, poor, nasty, brutish and short.’’1

Man realized  his  deplorable  condition  in  a  state  of  nature  and made
consistent effort to get rid of the state of nature .This was a threshold of
the emergence of the society where in law of reason prevails. Code of
behavior was regulated by principles of morality .Disputes were settled
through mediation and arbitration .Though there were no settled organs
authorized  with  various  functions  as  in  present  day  modern  society
hence  the  society  was  in  a  rudimentary  form,  where  in  the  private
vengeance gave way to centralized authority .The main function of the
chief  at  this  stage  was  the  protection  of  his  people  and  to  maintain
order .As Hobbes said  ‘King carries two swords the sword of war and
that of justice.’2

Once a man feel secured in his new environment he made considerable
use of his faculties and made progress through leaps and bounds. Arts,
science, philosophy, astronomy were the new fields which were slowly
and  gradually  explored  by  mankind.  In  all  these  sociological
developmental phases Law has played a pre dominant role. Without it
man would not  have been able to develop his faculties and made an
achievement of the present day world.

IMPORTANCE OF LAW IN A SOCIETY:

Society is organized on the principle of co operation and co existence
followed by all the man in a society. That principle is given by the law in
any given society. Law in its present codified form does not come into
existence at once. Instead it was a peace meal process which helped in

11 Hobbes , Leviathan, ch 13

22  English works,2.76 Cf.Spencer,Principles of Ethics ,2.204,208,214 In Sir John 
Salmond ,Jurisprudence,(ten edition Sweet AND Maxwell Limited)129
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the recognition of the protection of the individualistic interest as well as
the collective interest of the whole society. The   recognition of these
interests is with us in the form of ‘Modern civilized law of today’ of any
given society.
Where there is a social structure there is a law’ .The importance of law
for  the  social  existence  of  mankind  cannot  be  ignored  .It  was  the
necessity of law felt by the man in the state of nature which prompted
him to enter into a social contract with his fellow beings where by a
central authority is created for regulating the affairs of man.
The law or the code of behavior’ most properly called so when society
was  in  the  rudimentary  form was  based  on  the  principles  of  natural
justice as defined by Ceciro 

‘‘There is indeed a true law ,right reason ,agreeing with nature,
diffused  among  all  men  unchanging  ,everlasting  .It  is  not
allowable to alter this law ,nor to derogate from it ,nor it can be
repealed. We cannot be released from this law, either by preator
or  by the people,  nor  is  any person required to  explain or  to
interpret it. Nor is one law at Rome and another at Athens ,one
law today and another hereafter; but the same law ,everlasting
and unchangeable ,will bind all the nations at all times; and there
will be one common lord and ruler of all ,even God the framer
and proposer of this law’’3

With gradual advancement and creations of number of societies, law was
created by each society keeping in view its own ideals and aims .Such
law was called ‘jus civilie.  Hobbes
 Defined jus civilie as   

‘The civil  laws are the commands of him who is endued with
supreme power in the city that is to say, the state concerning the
future actions of his subjects’4

JUS CIVILIE also known as positive law or jus positivism which is the
law made by human authority, unlike JUS NATURALE or natural law
given to us by divine authority.
The basic aim of law in any given stately society is the establishment of
‘Rule of law’ thus safeguarding the interest of every individual on equal

33  De Rep .3.22.23 , In Sir John Salmod,Jurisprudence,1945(ten edition,Sweet and Maxwell 
Limited) 28

44  English Works,2.185.
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footing.  Hence the purpose  of  law is  social  .5Thus  law provided the
frame work for the conducive development of the society on the whole.
Hence one can say that the existence of any society cannot be visualized
without the presence of law in it. The same preceded well defined facts
hold  true  for  the  existence  of  the  nation  states  system of  the  whole
world.

EVOLUTION OF NATION STATES SYSTEM:

With the evolution of nation state system there  was the need for the
certain set of norms which could regulate the behavior of states towards
with each other. The purpose of these norms was to avoid war and to
maintain the sovereignty of each state (a new concept which manifested
in the evolution of states earlier). Such norms are with us in the name of
International law .As the obedience to the law of state is necessary for
maintaining the order  similarly adherence to the rules of international
law by the states   is  also important  for  maintaining the international
order of the world. e.g.  as rules  of  traffic  ,personal  security  and
freedom, sale  and  purchase  as  all  are  embodied  in  the  domestic
law  of  the  state   traffic  on  the  road  cannot  be  run  without
formulating  the rules  for  it  in  the  domestic  law  of  state  just  like  it
rules  of  navigation,  protection  and  allocation of  resources of  the
state  ,traveling  and  communication ,and  above  all  safeguarding  the
integrity   of   state   would  not   have  been  possible   without   the
existence  of   the  rules  of  international  law.6 The  answer  to  the
question  that  is    ,the  more  states  found  it  necessary  to  relate to
each  other  the  greater  the  need  for  generally  respected  rules  of
international   law  can  be   derived  from  detailed  study  of   the
evolution  of  international  law. 
The  interaction  between  men  divided  by  the  geographical  bonds  in
the  different  region  of  the  world  result  in  setting  of  the  norms.
These  were  the  gestures  that  were  expected   from  each  other  while
interacting   with  each  other  e.g.     gesture  of  hospitality   shown  to
a  subject   representing  another  region .So  international  law  has
developed  to  fulfill  the  needs  of  men  of  different  nationalities
divided  in  various  geographical  regions. 7 Very  common   historical
example  of  the  rules  of  international   law    were  rules  of  war  fare,

55 Rosalyn Higgins,INTERNATIONAL Law and how to use it ( oxford 1994)  1               

66 ibid,p1

77   R.P Anand,International Law and Developing Countries,1st edition (Banyan Publication 
1986)2
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treaties  ,   grant   of   asylum,  treatment   of   prisoner   of   war   and
diplomatic  representatives, laws  of  geographical    limits   and  use  of
territorial  water 8 .  The   ultimate  aim  of  these  rudimentary  rules  of
international  law  which  were  latter  on  embodied  in    covenants   of
today  was the  peaceful  existence  and  recognition  of  the  rights  of
each  other.  The  most  convincing  reason  for  the  adoption  of  the
norms  of  international  law   was  the  need  of  interaction  in   various
ways  ,just  like  man  who  cannot  live  his  life  alone  similarly
different   nations  which  emerged  on  the  world  map  with  the
passage  of  time  could  not  live  in isolation  within  there  defined
geographical  boundaries. As  purtive  said  that    ‘international  rules
are  the  method  of  conversation  that  states  have  chosen  to  follow’
9 .So,   it   was  the  emergence  of   states  with  its   well   defined
boundaries  and  notion  of  sovereignty  which  acted  as  a  stimulant
for  the  international  standards  of  interaction10.

EMERGENCE OF   INTERNATIONAL RULES.

Many  scholar  associate  the  emergence  of    subject  of  international
law   with  the  western  Europe11 .While  other  studies  related  to  it
shows  that  glimpses of  the  rules  of  international  law  can  be  found
in  some  of  ancient  civilization  like  Egypt, China, India, Assyria. So
it  would  not  be  totally  fair  to  attributed  the  emergence  of   rules  of
interstate  conduct    purely  to  Christian  civilization  12.As  Majid
Khadduri  says  

‘‘In  each  civilization  the   population  tended  to   develop
within  itself a  community Of  political  entities  a  family  of
relations  whose  inter relationship  were  conducted  by  set  of
customary  rules  and  practices, rather  than  being  a  single
nation Governed  by  single  authority and  a  single  system  of
law. Several  families  of  nations  existed  or  co-existed in  areas
such  as  ancient Near  East, Greece  ,Rome China, Islam  and
Western  Christendom,  where at  least  one distinct  civilization
had developed in each one of them .Within each civilization a

88   Nagendra Singh,India and  International Law , (New  Dehli 1969)

99   Anthony Clark  aarend, International rules and Legal Society  (oxford 1999),27 

010  John o Brien,International Law(Cavendish Publishing Limited 2001) page 2

111 Ibid  2 

212 M,Khadduri and H.J .Liebesney,Law in the middle east  9Washinghton ,D.C. 1955)Chapter 25 
page 349-350.
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body of principles and rules developed for regulating the conduct
of states with one another in peace and war.’’

The  above  statement  shows  that  civilizations  has  never  remained
apart  from  other  and  they  keep  on  influencing  each  other  through
their  course  of  conduct  an old  phenomenon  which  emerged  in  the
present  day  world  of  the  clash  of  civilization  which  is  the  violent
shape  of  interaction   rather  than  the  smooth  form  of  interaction  of
earlier  societies  and  religions. That  course  of  conduct  were  the  set
of   norms   which  are  with  us  in  the  form  of  international  rules  of
the  today ’s world. Although  rules of international  society is  closely
linked  with  the  emergence  of  western  Europe  from  the  above
discussion  it   can be  inferred  that   long  before   that  ,  rules   of
international  relation  keep  on  generating  in  different  civilization
which  was  necessary  for  keeping  the  channels  of  interaction with
each  other  for  various  purposes. For  instance,  when  Europeans
arrived  in  Asia they  were  appalled  by  the  rules  of  diplomacy  and
statesman ship demonstrated by  its rulers 13.

‘Europeans found themselves in the middle of net work of  states
and  interstate  relations  base  on  traditions  which  were  more
ancient  than  their  own  and  were   in  no  way  Inferior  to  the
notions of European civilization’14   

Along with that the interactions between the two different nations were
purely on the principle of equality resulting in political and commercial
relations. All these relations were governed by the customary rules of
states.15So it can be asserted that historically it is evident that whenever
two nations interacted with each other they were bound to observe the
norm of  equality  in  their  dealings  with  each  other  for  keeping  their
integrity.  Principle  of  equality  is  one  of  the  conspicuous  norms  of
international order whose origin can be traced back to the origin of the
social  societies  of  earlier  days.  So  it  can  be said  that  many rules  of
international law were in existent in ancient societies as those societies
were very much conscious of maintaining their rights and observing the
rules of diplomatic conduct before the development of international rules
in its full shape of global societies of present day. Once the principle of
equality was honored by all the nations the more frequent interactions
starting taking place among various nations of the world. For instance in
India  many  nations  came  for  trade  purposes  e.g.   Dutch,  French,

313 Ibid  ,350

 14 Alexandrowicz ,An introduction to the history of Laws of Nations in East Indies 16,17,18 
Centuries (oxford 1967)224

515 Ibid page 224

146



Britishers,  and  European  East  Indies  companies  all  these  nations
interacted with each other as well  as with Asian sovereigns affecting
each other practices of diplomatic relations and policies and giving rise
to new rules of   association.16Thus one can infer that in every period of
nations history there were always certain laws and rules which helped
them  to  maintain  their  affairs  with  each  other  which  keep  them
integrating despite of the geographical boundaries. International laws are
basically the customary rules of the nations which they have observed
while dealing with each other .The most common  ancient example are
the rules of war and peace rules of trade rules of maintaining good  and
friendly relations with each other which have emerged in the form of
Diplomatic laws of  today’s international society.

RECOGNITION OF THE RULES AND GUIDE LINES:

The  beginning of the admission of the rules and guidelines which now
constitutes the corpus of international law’  starts with the existence of
self sufficient state.17 Though mentioned earlier that   rules of intercourse
between different civilization do  exist but the birth of international law
is  devoted by all the international scholars to the fall of the unity of
Christendom  which  resulted  in  emergence  of  autonomous  states  of
western Europe, along with it there was also increased activity of trade
among it ,18 so these development necessitated the recognizable set of
rules  to govern their relations .
In this Para I will discuss those facts that how the emergence of various
states and their interaction with each other demanded recognizable rules
of conduct   which in turn integrated them as one community of world
while maintaining their sovereignty. The  recognizable rules of conduct
are basically the  customary rules as well  as those historical  land marks
legislated by states  from time to time for the settlement of any big event
haunting the community at large  and thus also laid down the rights and
duties of the states in world international society thereby avoiding the
possibility of war and tension which the states has witnessed since their
evolution  hence  upholding  the  supremacy  of  law.

TREATY OF WESTPHALIA:

616 Anand, International Law and Developing Countries,4

717 Brien,International Law, 4

818 Ibid  6
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Since  after  the  fall  of  the  roman  empire  the  western world  was
afflicted  with  a  thirty  year  war  (1618-1648) bringing misery and
destruction to  the  people  of  various  states.  That  period  is  described
as  the  period  of  ‘dark  ages’ .Many  writers  during  that  century  has
written  several  writing  on  war. Jus belli  or  the  law of  war  was  the
subject  which  pre occupied the scholars  that  time .These  scholars
were  basically  concerned  about  the  causes  and  repercussions  of
war . Such a situation  was  well  described  by  the  Grotiu ,the  eminent
scholar  of  16  century  in  his  treatise  De  jure  balliac pacis  (on  the
law  of  war  and  peace) .He says   in treatise

‘Throughout  the  Christian  world  I  observed  lack  of  restraint
in  relation  to war, such  as  even  barbarous  races  would  be
ashamed  of ; I  observed  that  men rush  to arms  for  slight
causes, or  no  causes  at  all, and  when  arms  have  been  taken
there  is  no  longer  any respect  for law, divine or  human’ 19

His  writing  in  this  treatise  was  impetus  in  laying  down  the  mile
stone  principle of  international   law  in  the  name  of  treaty  of
Westphalia   ,which   was    the   founding  stone  for   the   generally
respected   rules   and   guidelines   for   all   the   states.  Treaty   of
Westphalia  ended  the  thirty  year  war  among  the  European  states.
This  treaty  enabled  the  states  to  be  autonomous  within  there  own
territories   and   to   conduct   external   relation   with   other   states
independently  instead  of  being  subjugated  under  a  single  roman
empire.20

GLARING ASPECT OF TREATY: The  most  glaring  aspect  of  the
treaty  was  not  only  the independence  of  various  European  states
but  the  realization  on  part  of  the  statesman  that  there  should  be
the  Laws  of  nations  which  should  regulate  the  behavior  of  states
toward  each  other  instead  of  moral  ethical  principles 21.

WORLD  STRUCTURE  AND  RULES  MAKING  OF
INTERNATIONAL LAW:

After  the  treaty  and  later  developments   the  world structure  was
divided  into  two  parts. The  first  part  consist  of  powerful  European

919 Hugo Grotius,De Jure Bellics Ac Pacis ,Libri Tres  Vollume  2 ,The classics of  
     international law ( e.d by James Brown Scott) ( London ,1925) , p.20

0 20 Brien,International law, 10

1 21 Ibid  13
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states   whom   with   considerable   commercial   and   constitutional
development  assumed  much  strength .They  were  joined  by  America
in  the  year  1783  and  Latin  Americans  states  in  1811 to  1821.The
other  part  consist of  the  states  belonging  to  different  continents  of
the  world  particularly  Asia   and  Africa   e.g.   Ottoman  Empire.
Mughal  Empire  of  India,  Japan,  China.  Earlier   the   relationship
between  these  two  parts  of  the  world  were  on  equal  footing  but
latter  on  difference  was  created   Europeans  went  far  ahead  in
development  specially   after   industrial  revolution  Europeans  were
commercially   and   militarily   expansionist.  They   reign   supreme
therefore  Europeans  were  the  sole  legislators  for  formulating  the
rules of  conduct at that period.  
Of  conduct  at  that  period.22  This  fact  is  affirmed  by  Professor
Verzijl  as  he  says

‘The actual body of international law as it stands today ,not only
is the  product of conscious activity of European mind ,but has
also drawn its vital essence from a common source of Europeans
beliefs  ,and  in  both  of  these  aspects  it  is  mainly  of  western
European origin.’ 23

In  this  context  it  would  be  necessary  to  mention  that  relationship
of  Europe  with  the  outside  world  were  regulated  on  two  different
standards   of   norms.  With   Ottoman   Empire,  China,  Japan   and
Moslem  rulers  of  Syria ,Palestine, Egypt  they  followed  capitulation
rules. These  were  actually  the  agreements  with  them  to  guarantee
the  protection  of  Christian  nationals in  these territories and  also  the
freedom  of  trade  and  commerce  to  the  Europeans. The  anomaly  of
these  agreement  was  that  similar protection was  not  available  to  the
non  Christian  in  the  European  world. Such rules were not reciprocal.
Similarly  the  states  which  were  relatively  quite  weak  and  lack
centralized   authority   they   became   the   victim   of   European
colonialism  and were  fully  exploited  by them  till  the  time  of  the
rise   of   nationalism  in   19  century  and  decolonialism  by  the
europeons24.
 This  showed  the  hegemony  of  the  Europeans  on  making  rules  of
interaction. However  this  is  the  mere  glimpses  of  the  beginning  of

2 22 Antonio cessese , International Law,2nd edition (oxford 2005)  25,26

3 23 Verzijl,International Law in Historical Perspective ,Vol.1(Leyden ,1968,436

4 24  Cassese,International Law,26,27.
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the  rule  making for  the  course  of  conduct  when  European  were
influencing  their   superiority  in  international   relations.  Nowadays
such  rules  of diplomacy  relating  to  the  protection  of  nationals  in
any  part  of  the  world  and  right  of  state to  trade  and  commerce  are
the  established  rules  of  international  law  available  to  every  state
without  any  in  equality.
The  above  facts  revealed  that  equality  of  nation  hood  was  not
achieved  at  once. It  was  a  whole  struggling  process on  part  of  the
subjugated   states   who   wanted   to   get   rid   of   the   Europeans
superiority  ,along  with  that  among  Europeans  states  on  the  political
scene  there  was  lot  of  tensions  relating  to  ideological  difference
and  for  gaining  the  supreme  position  which  resulted  in  various  war
among  them.  During  that  whole  period  various  treaties  ,covenants
were  made  and  from  time  to  time  rules  of  conduct  were  formed
through  state  practices  and  customs and  scholarly  treatises. All  these
factors   fully   contributed  toward   establishing  international   rules
which  guaranteed  to  each  state  equal  rights  and  duties  irrespective
of  any  disparity  and  contributed  towards  the  general  welfare  of  the
mankind. 
The  later  developments   showed  the   same trend  relating   to   the
making  of  international  authentic  rules  and  the  need  felt  for  it  by
all  the  nations  for  recognizable  rules  of  conduct  in  their  dealings
with  each  other  for  the  repelling  any  attack  on  their sovereignty
through war  which  was  posed  a  serious  issue  for  solution.  It  is
important  to  note  that  the  main   legislation  on  international law
was  on  restraining  the  war  among  nations .

POSITIVISM IN THE MAKING OF INTERNATIONAL RULES:

The   traditional  international   law  began   to   acquired   positivist
character    and   became  largely   consensual    from   18   century
onwards2.  It was  due  to  the  numerous   multilateral treaties  and  pacts
which  the  various  nations  have   concluded  most  particularly  the
powerful  European states  for  the  regulations  of  their affairs  with
each  other. The  declaration of Paris 1856 which  ended  the  Crimean
war  was  the  first  multi lateral treaty  concluded by  the  international
community ,it  laid  the principles abolishing  private ring  ,and  give  the
trade  right  to  neutral  ships in  time  of  war3.International  conferences

2 Leo  Gross  ,Peace of Westphalia 1648-1948,in Leo Gross,  International Law in Twentieth 
Century ( Meredith      1969 )42 

3 Malcolm .D.Evans,International Law,2 edn ,(oxford,2006)  41.
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among  nations  boost  agreements  and  co operations, multi  lateral
diplomacy  was also  rampant  4. However  the  division  of  sates  into
civilized  and   uncivilized   states   were   much   prominent  ,the
exploitation  tool  of  economy  was  in  the  hands  of  Europeans who
consider  it  there  right  to  trade  everywhere  5.In  addition  to  that
international  rules  were  also  made  by  these  Europeans power  which
served mainly  their  interest  in  that  period. ,however  at  times  they
used to  grant   concessions  to  weak  states  in  certain  areas e.g. war,
and territorial waters6.
Hague  Conferences  of  1899  and  1907  were  the  reflection  of
international legislation  in treaty making depicting  diplomatic character
for the first time as the  chance was given to small states for participation
e.g.  Latin  Americans and Asian states .They  were  given the  right  to
speak  up their  views  and  to  make  demands  7.Hague conferences
were   an   important  step   towards   the   democratization   of   the
international   legal   process   however   the   powerful   states   still
dominated  it.  The  first   conference  led  to  the  establishment  of
permanent  court  of  justice  and  gave  the  laws  on  war  ,and  the
second  conference  established  laws  on  neutrality  and  war  and other
subjects8. Interstate  arbitration  was  an important  step  towards  the
settlement  of disputes amicably   between  the  states .Alabama Claim
Arbitration is   classic   example  to   resolve  property  seizure   and
neutrality issues  between  united  states  and  Britain  Since  then  this
tool  was  employed  in  hundred   instances  by various  states within
three  decades  following  18729.
One  of  the significance  of  19  century  was that  attempts  were  made
for  overall  progress  of  nations .FCN  treaties  were  made  to  serve
the  interests   of   various   nations  economically  and  for  general
advancements  in  various   fields   tariffs   reduction,  freedom   of
migration,  open  markets  are  few  instances  which  brought  the
nations  closer  to  each  other10.
The  outbreak  of  first  world  war 1914-18 led  to  the   recognition of
the  fact  that  still  international community  lack  the  existence  of

4Arthur Nussbaum, A Concise History of Laws of Nations (new york  1962) ,3-5. 

5 K..M .Panikkar,Asia and Western Dominance ,(London 1954),P.123.

6 Antonio Ceassese, International Law in a Divided World,1st  edition, (oxford1986),p 47

7 Ibid  49

8 Evans, International Law,42

9 R.P.Anand, International Courts and Contemporary Conflicts,(Bombay,1974),p 27-36.

10 Evans, International Law,42
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authentic  rules  that  can  prohibit  the  nations  to  resort  to  use  of
force  against  each  other. The  war  halted  the  progress  and  effected
the   Europeans   supremacy   in  the   world   community   11.Another
development  of  war  was  the end  of  colonial  expansionism  which
ended  the  European  colonial empire   and  emergence  of  new  state
soviet  union with  new  ideology .The  war  also united  the  states
which  responded  equally  to  such  a  big  happening  and  reveals  that
states   can   no  longer   remain   aloof  and   neutral12.Another  major
outcome  of war  was  the  constitution of League of nations  the ultimate
aim of which was  restrain the nations against  the use of force  and
required  the  states  to  submit  their  disputes  to  arbitration 13.It also  let
to  establishment of permanent court of justice in 1921 .However the
League was a complete failure in a contemporary world of international
relations as it could nor performed its function of  avoidance of war e.g.
invasion of china by Japan and in 1939 soviet union invaded Finland14.
Foundation  of  United  Nation  was  another  major  step  towards  the
consolidation  of  various  nations  of international  community  who
were  largely  dispersed  and  effected  due  to  the scourge  of  second
world  war  1945-47.It  was  intensely  realized  that  some  effective
mechanism  should  be  adopted  which  can  restrained  the  nations
from  taking  arms  against  each  other  and  to  make  the  world
community  safe and  peaceful. All  the  earlier  attempts  for  restricting
the  use  of   force  failed  as  nations  resort  to  it  for  achieving  there
political  and  economic  hegemony. Just  like  Grotius  who  opined  that
use  of  force  should  only  be  in ‘ just  war’ 15 which  should  involve
three  reasons  e.g.   Defence, recovery of property and punishment16.
Similarly  UN  charter  has  also  limited  the  use  of  force  to  self
defense  and  collective  security  action  ,and  forbid  the  threat  or  use
of  force  against  the  territorial  integrity  and  political  independence
of  other  states. 
These  rules  are  given  in    article  2  (4)  and  article  51.   Another
significant  outcome  of the  war   was  the  rise  of  the  third  world
countries  from  the  emancipation  of  colonialism  and  the  sympathetic

11 Ibid ,42

12 Ceassese,International Law in a Divided World ,p 57

13 Anand ,n at 7 ,  30

14 Stavrions,The World since  1500: A  Global History ,(Eaglewood, N.J, 1966),P526-535

15 R.Higgins,  Grotius and  the  Development  of  International  Law in the  United  Nations  Law 
Periods’ in H.Bull,B.Kingsbury  and  A.Robberts (eds),Hugo Grotius and International 
Relations(1990),267   

16 Book 2,De Jure bellic as pacis ,ch 1 ,ss. 1.4 and  2
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inclination  of  the  western  countries  towards  them  for  their  political
and  economic  independence17 .This  trend  is  reflected  in  article  2  of
U N charter  which  established  the  fundamental  principles  by  which
all  the  members  of  united  nations  are  to  abide  e.g.  right  of  self
determination,  peaceful  settlement  of   disputes  ,prohibition   of   the
threat  and  use  of  force .These  fundamental  principles were further
enshrined  in  1970  UN Declaration on  Friendly  Relations  including
also prohibition of  intervention  in  another  state’s  affair, duty  of  co
operation  and  good  faith18.Thus  with  the  establishment of  UN    the
states  come  much  closer  to  each  other  as  they  realized  the  fact
that   salvation   lies   in   the   strict   adherence   to   the   norms  of
international relations  .Hence  the  co operation  among  them  increases
and  there  was  hardly  any  field  left  which  was  not  internationalized
19.  Universal  Declaration of Human Rights Covenants  on  civil   and
political rights ,Covenant  on  all  forms  of  Racial  Discrimination   of
UN  are  the  land marks  in  the  field  of  Human  rights .Thus  all
those  resolutions  ,Covenants  and  Declaration  adopted  under  the
auspices  of  UN  justified  the  pledge  in  its  preamble.
However  despite various failures  of  UN  in  the  field  of peace  and
security  of  the  world  it  is  evident  that  because  of  the  present  of
this  Organization  it  has  impeded  the  resort  to  third  world  war  the
reason  might  be the  obligations  under  the  charter and  nations  own
moral  duty felt  by  the  states  to  observe  the  laws  of  Nations . 
However,  if  we  evaluate  the  analysis  of  the  output  of  UN  it  can
said  with  conformity  that  on  many  occasion  it  has  not  succeeded
to avoid  war  between  nations. Also  the  replacement  of  the  concept
of  ‘Just war’  with  ethnic  and  religious  war  in  many  parts  of  the
world  and  horrors    of   Terrorism  that   is   inflicting  on  world
community  from  which  no  nation  is  saved which  has  given  rise  to
‘international anarchy’20,which  trigger  the  war  against  terrorism  in
recent  days  thus changing  the  whole  world  political  scenario  .The
recent  events  were  attack  on  Afghanistan  and  Iraq  by  super  forces
thus   involving almost   the  whole  world  in  the  solution  of  this
grave  phenomenon. These  recent  developments  in  world  politics
raises the  concerns  that  in  these  military  attacks  international  rules
were   altogether   violated   by   America   and  Great   Britain   and

17 Cassese,International Law,40

18 1970  UN Declaration on Friendly Relations (resolution 2625(25)

19 Evans ,International Law,50

20 Lung Chu Chen,An Intruduction to Contemporary International Law,2nd edition( Yale 
university press  2000)  415              
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international  norms  has  no  room  to  play  its  role for  which  the
nations  has  strived  for last  many  centuries.
In  the  face  of   these  new  challenges  the  question arises  does
international  law  is  observed  in  the  world  community and or   been
disregarded. But  the  truth is  that  observance  of  international  law  is
not  merely  to  be  judged  by  its  violations  in  any  form  but  also  by
its  observances  in  many  fields .The  common  way  of  nations  is  the
observance  of  law  and  not  its  violations  as  it  is  evident  that  in
case  they  violate  the  law  they  have  to  bear  the  cost of  their
violations  in  any form  21 .  Though  it  is   true   that   sanctions   are
imposed on   small  states  more  quickly  in  contrast  to  powerful
states  who  go  Scot free. However  the  situation is  not  that simple  as
it  seems  to  be . For  instance  in  March  2003  before  an attack  on
Iraq  British  Prime  Minister  vowed  to  abide  by  international  rules
and  showed  his  stance  that  military action  will  only  be  taken  if
international  law  permit  and America  role  in Abu Gharib  prison  was
also  censured  which  raises  the  questions  of  America’s  commitment
to  international  norms  of  humanity22.  These  two  main  instance
reflects  that  international  norms  cannot  be sweeped  at  one  own  free
will   without  the  disregard  of  reason  and justice  which  is  the
foundation  of  international rules.

CONCLUSION:

To analyze  the above  discussion  it  is  evident  that to visualize  the
international community  without  the  international  rules  is  wholly
impossible. The  present  rules of  international  law were not  achieved
all  at  once  instead  it  was an  overall  struggle  taken  up by  the states
to  make  such  laws  and  rules  strong  and  fair  enough  to  regulate
their  conduct  as well as  conducive  for  the  overall  development  of
all  the  states  irrespective  of  their  strength. Law  has  always  been
regarded  by  the  human beings as  a  societal institution  for  keeping
the  conduct  of  individuals  straight and  similar  principle  is also
applicable  on  the  states .It  is  said  that ‘ u  must  confess that  laws
are  framed  from  fear  of  unjust’ 23.  This  statement  is  the  ultimate

21 Louis Henkin ,How  Nations Behave Law and Foreign Policy, 1st edition ,(  Pall  mall press  
1968)    46,50

22 Philips Sands ,Lawless World America making and breaking of Global Rules, 1st  edition  ,
(penguin books 2005)1,3

23 Hugo Grotius ,Prolegomena, in Robert  Beck,Anthont Arend, Robert Vander Lugt, 
International Rules Approaches from International Law and International Relations,  1st edition ,
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explanation  of  the  evolution  of  international  norms  which  states
has  devised  for  themselves  the  more  they  come  closer  to  each
other and  interacted  the  more  rules  were  evolved.  International
norms  not  only  encompasses  rules for  regulating  the  relations  of
states  but  it   touches  every  part  of  international life  of  states.
Observance,  compliance  ,and  commitment  to  international  rules  on
part  if  states  can  only  reduce  the  reoccurrence  of  war  among
states  which  result  in  flagrant  violations of  international  rules  .Such
a  situation  arises  mostly  when  powerful  states  took  an  action  to
imposed  its  political  and social  ideology on  other  states. History  of
international  society  is  filled  with  such  many  examples  .Honore de
Balzac  said  that  ‘Laws  ,like  the  spider web ,catch  the small  flies
and  let the  large  one  goes’. This  statement  is  particularly  true  of
the  present  day  world  politics where in  the  violations  are  usually
committed  but  powerful  states go Scot free . International law  is  not
only  about  giving  the  political  equality  to  all  states  in  this  world
community   but   it  also   stands   for   striving   for   the   economic
independence  of all  states  without  any  disparity  in  this  present  day
world  of  Globalization because  ‘Justice’ is  the crux  of  law  and
international  law  is  the  instrument  for  providing  justice  in  every
aspect  of  state  life  apart  from  it  the  role  of  law  should  not  be  as
the  concentration  of  power  on  the  hands  of  few  who  can  then
achieved  global  dominance  and  exploitation  of  weak  states24.Law
of  nation  will continue  to  play  its  role  in  world  society  no  matter
how  grave  are  the  violations  or  how  low  are  the  expectations  from
it  because  they  carry  the  sanctity  of  the  consensus  of  various
nations  for  giving  justice  and  fairness  in  there  dealings  with  each
other .
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