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Abstract: Pakistan became one of the first countries in the Asia Pacific Region to 
promulgate the first legal framework on environmental protection in 1983; 
however, the ground for specific Environmental Tribunals was created with the 
adoption of PEPA, 1997. This paper is aimed to assess the status, performance and 
output of Environmental Tribunal in Khyber Pakhtunkhwa (KP), and to determine 
the extent and nature of environmental contraventions punishable exclusively by an 
Environmental Tribunal. The findings of the study show that established since 2005 
in the KP, the Environmental Tribunal has remained non-functional many times 
through 2005 to 2011. Till January 2011, out of 491 cases filed before 
Environmental Tribunal, 400 have been decided with the highest number in 2008, 
while 91 cases are still pending due to non-functionality of Environmental Tribunal. 
Analysis also shows that the highest numbers of punishments were awarded to 
brick-kilns and marble industries for noncompliance with the Act. 
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Introduction 

The Environmental Tribunals have 
been established in Pakistan in 1999 (Jehan, 
2012) under section 20 of the Pakistan 
Environment Protection Act, 1997 (PEPA 
1997) (GoP, 1997). Environmental 
Tribunals deal with violations of section 11 
(discharges / emissions in excess of 
standards), 12 (failure to carry out IEE and 
EIA of development projects), 13 (import of 
hazardous waste into the country) and 16 
(noncompliance with environmental 
protection order) of the Environment 
Protection Act, 1997 (section 17 (1) of 
PEPA, 1997). Initially, two Environmental 
Tribunals, one at Lahore with jurisdiction 
over Punjab and Khyber Pakhtunkhwa (KP) 

provinces and the other at Karachi with 
jurisdiction over Sindh and Baluchistan 
province were established; which were later 
on followed by separate Environmental 
Tribunals for Baluchistan and KP in 2005; 
having powers and procedure under the 
Code of Civil Procedure Code (Act V of 
1908; Jehan, 2012). 

An Environmental Tribunal is 
comprised of a chairperson who is or has 
been or is qualified to be appointed as judge 
of the high court and two members to be 
appointed by the Federal Government of 
whom one member should be a technical 
member with relevant suitable professional, 
qualification and experience in the field of 
environment. The Federal Government may 
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by notification the official gazette establish 
as many Environmental Tribunals as 
needed, however, in case of more than one 
Tribunal, their territorial limits must be 
specified under section 20 (1) of PEPA, 
1997 (GoP, 1997). 

The background of courts to resolve 
environmental disputes is impressive 
through history. As far back as 1893, a 
distinguished international arbitration 
tribunal gave an award in the Pacific Fur 
Seal Arbitration (Moore, 1893).  This 
concerned a dispute between the UK and the 
US in which the United States could 
interfere with British fishing activities on 
the high seas. This pitted interests of 
conservation against interests of economic 
exploitation. Half a century later, an Arbitral 
Tribunal gave its final award in the famous 
Trail Smelter arbitration, between the 
United States and Canada. This concerned 
the trans-boundary pollution of sulphur 
deposits originating from Canada onto the 
United States territory (Sands, 2008). A 
decade and a half later, another 
distinguished tribunal gave its award in the 
Lac Lanoux arbitration, between France and 
Spain concerning the circumstances in 
which one state made lawful use of shared 
international waters (Sands, 2008). 

Dedicated environmental courts date 
to at least 1917, when Denmark created its 
Nature Protection Board.  Both Sweden and 
Finland founded courts the next year to 
settle cases involving the countries' water 
supplies. There was then a boom in the 
creation of specialized environmental courts 
at the onset of the modern environmental 
movement in the early 1970s, followed by a 
lull that lasted until the past decade (Nelson, 
2010). 

More recently, the environment has 
gone up the political agenda, both at 
national and international levels. This 
awareness has led to adoption of numerous 
environmental laws, both at the national 
level and in the form of treaties, at the 
international level. The environmental 
courts and tribunals are faced with a 
particular and unique difficulty i.e. the 
development of international environmental 
law, reflected in international treaties that 
involve a high degree of compromise or 
“fudge” (Sands, 2008). The number of 
courts and tribunals specializing in 
environmental issues doubled during the 
past decade, prompted by increasingly 
complex regulations and growing concerns 
about natural resources. There were a total 
of 354 environmental courts in 41 countries, 
among these 50% are created since 2005.  
For instance the US alone has dozens of 
Environmental courts ranging from city, 
state to Federal level (Pring & Pring, 2010). 
Similarly in past five years China created 15 
environmental courts as well as Philippines 
initiated a network of 117 such courts in 
2008. If the large Filipino network of 
environmental courts is excluded from 
figures, the number of courts worldwide 
increased by more than 55 per cent just 
since the year 2000 (Nelson, 2010). Citizen 
groups and governments have typically 
pushed for the creation of environmental 
courts. The Asian Development Bank and 
World Resources Institute (WRI) has been a 
key backer in establishing environmental 
tribunals in developing countries (Desilva, 
2010). 

Conventionally the International 
Court of Justice has just been about the only 
permanent international tribunal around. 
Since established in 1946, it has been joined 
by a large number of other international 
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judicial and quasi-judicial bodies (Sands, 
2008). Over the last twenty years, the 
Supreme Court of India and some High 
Courts of the states have led the way in the 
enforcement of environmental laws through 
citizen-led public interest litigation (PIL) 
(OECD, 2006). Indian Judiciary has 
historically played a pioneering role in 
environmental law enforcement and 
compliance. The Indian Supreme Court has 
equated the right to a clean environment 
with the right to life. The efforts of the 
Indian judiciary resulted in enactment of 
National Green Tribunal Act of 2010 that 
proposes to efficiently and expeditiously 
dispose of cases relating to environmental 
protection and conservation of forest and the 
natural resources (Bakshi & Yadav, 2011). 

Pakistan is one of the first countries 
in the Asia Pacific Region to promulgate a 
national framework law on environmental 
protection. The efforts initiated in the form 
of first Pakistan Environmental Protection 
Ordinance, 1983 (GoP, 1983) which created 
Pakistan Environmental Protection Council 
(PEPC), the Federal Pakistan Environmental 
Protection Agency as well as provincial 
Environmental Protection Agencies. The 
sense of environmental protection was 
further broadened by adopting the afore-
stated PEPA, 1997 with additional more 
significant features like Provincial 
Sustainable Development Fund as well as 
Environmental Tribunals (Hassan, 2006). 
Out of four Environmental Tribunals, one 
each in every province; three Tribunals in 
Quetta, Lahore and Peshawar, respectively 
are non-functional, while the capital area of 
Islamabad is running without it (Daily 
Pakistan Today). The Environmental 
Tribunal of Punjab has become non-
functional since July 1st 2011 (Chaudhry, 

2012). The Punjab Government, after the 
18th constitutional amendment  has framed 
its own rules for the Environmental 
Tribunal, and passed the Punjab 
Environmental Protection Act of 2012; 
however, the Environmental Tribunal is still 
dormant and the number of cases pending 
before the Environmental Tribunal have 
reached to about 1,700 (The Express 
Tribune). 

Objectives of the Study 

This study was undertaken to meet the 
following objectives: 

a. To highlight the present status / 
functionality of Environmental 
Tribunals in the country, especially in 
the Province of Khyber Pakhtunkhwa. 

b. To asses the nature of cases handled 
and fined by the Environmental 
Tribunal in Khyber Pakhtunkhwa. 

c. To investigate the nature of sectors / 
projects in Khyber Pakhtunkhwa, 
which caused violations of the PEPA, 
1997. 

Materials and Methods 

Data Collection 

In order to achieve objectives of the 
study, data were collected from the 
following sources. 

Sources for the primary data included: 

a. Various documents of the 
Environmental Protection Agency 
(EPA), Khyber Pakhtunkhwa, 
Peshawar 

b. Reports of various news papers 
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c. Office records of the Environmental 
Tribunal, Khyber Pakhtunkhwa 
(KP), Peshawar 

Whereas the secondary data were collected 
from review of the following documents: 

a. Pakistan Environmental Protection 
Ordinance, 1983, Islamabad; Gazette 
of Pakistan 

b. Pakistan Environmental Protection 
Act, 1997, Gazette of Pakistan 

c. Various books, journals and online 
search 

Data Analysis 

Collected data was analyzed using 
linear regression model. The number of 
cases handled verses the number of days the 
tribunal remained active were plotted and 
then were analyzed for any correlation using 
a linear regression fit. By fitting a linear 
regression model using MS-excel program 
we get the correlation coefficient R2 value. 
The value of R2 is a measure of the strength 
of correlation, with an R2 = 1 being the 
highest value. Any value in the range of 0.6-
1.0 is usually considered strong correlation 
in statistical analyses. 

Results and Discussion 

Since 2005, the KP Environmental 
Tribunal received 491 cases, among these 
400 cases have been decided and remaining 
91 cases are pending due to non-functioning 
of Environmental Tribunal after mid-
January, 2011. 

Fig. 1 shows the total cases received, 
decided as well as the number of cases in 
which the industries were fined by the 
environmental tribunal for environmental 
violations / noncompliance in KP. Once 
received these cases by the environmental 
tribunal, these are either fined due to 
violation / non compliance or disposed of 
due to compliance. The figure 1 depicts that 
that the numbers of fined cases are less than 
the total decided cases, which indicate that 
some of the cases filed against the industries 
were decided in their favour. The tribunal 
performance in terms of deciding cases is 
shown in Fig. 1. 

In 2011, only 3 cases were received 
and none of them was decided due to 
Tribunal being non-functional since mid-
January, 2011. This is not the first time that 
the Tribunal was non-functional as 
described in Fig. 2, it happened several 
times since the establishment of the 
Tribunal in KP. This also reflects 
insensitivity towards environmental 
concerns and violations. The Tribunals 
became non-functional after it missed some 
representatives, usually member technical in 
some provinces, while in Punjab the 
Tribunal is without chairman since July 
2011. Due to this reason, the Supreme Court 
observed that it should be ensured that EPAs 
are functioning and delivering for the cause 
of environmental protection (“Daily Dawn”, 
dated Feb 29, 2012). 
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Fig. 1: The total cases vs received / fined / pending by KP environmental tribunal (2005-2011) 
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Fig. 2: Functional Vs non-functional durations of environmental tribunals in KP (2005-2011) 

 
There is a strong correlation between 

the duration, the Environmental Tribunal 
was functional (in a given year) versus the 
number of cases it handled in that year (Fig. 
3). For instance in the year 2007, and 2008 
when it remained functional almost entire 
year, it was found that in that time the 
highest number of cases were handled / 
decided i.e. 92 and 100, respectively. 
Likewise, in 2011 the Tribunal received the 
least number of cases, because the Tribunal 
remained functional only half a month of 
January (Fig. 3) during that whole year. 

Similarly, in 2005, only 23 cases were 
received despite the fact that it was 
operational that entire year. This could be 
due to the fact that the Tribunal was a newly 
established body and there was a lack of 
awareness about its establishment back then. 
In 2010, although, the number of cases 
received is strongly correlated with the 
number of Tribunal’s functioning days 
(Fig.2), the Tribunal did not remain efficient 
in terms of deciding the cases, it decided 
only 24 out of 112 cases and the rest of the 
cases remained pending (Fig. 3). 
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Brick kilns industry is the most 

dominant in terms of violation and 
subsequent punishment (i.e. fines) followed 
by the marble and chips processing units 
(Fig. 4). These industries were dominant 
because out of 100 cases that the Tribunal 
received in 2008, the brick kilns and marble 
industries were fined in 33 and 25 cases 
respectively (Fig. 4). However, the number 
of cases filed against these two frequent 
violators, rapidly declined from then on, 
dropping to 4 and zero for brick kilns and 
marble industries respectively (Fig. 4). 

Due to none functioning of 
Environmental Tribunal in KP during 
various periods of time between 2005-2011, 
91 cases are pending before it that needs to 
be decided by the Tribunal. The types of 
industries, whose cases are pending, are 
shown in Table 1. The table reveals that the 
highest number of cases are pending against 
brick kilns followed by stone crushers, 
sanitation and government functionaries, 
marble and steel industries respectively. 

 
 

 
 

Fig. 3: Linear correlation between the numbers of tribunal’s operational days and the number of cases it received 
per year 

 
 

0

5

10

15

20

25

30

35

2005 2006 2007 2008 2009 2010

Brick Kilns

Marble & Chips

other

 
Fig. 4: Industries fined by the environmental tribunal during 2005-2010 
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Table 1: Total number of pending cases against various industries  
 

S.N Nature of Industry / Case No. 
1.  Against EPA 01 
2.  Cement 01 
3.  Match 01 
4.  Plaster of Paris 01 
5.  Poultry feed 01 
6.  Chip board 02 
7.  Housing 02 
8.  Paper 02 
9.  Telecom 02 
10.  Steel mill 03 
11.  Chips 00 
12.  Marble 04 
13.  Sanitation and government functionaries 07 
14.  Brick kilns 24 
15.  Stone crushers 11 

 Total 91 
 

Conclusions 

Environmental Tribunal is playing an 
important role in dealing with the industry’s 
compliance and hence protecting 
environment in the KP province. Since its 
establishment in 2005, the Environmental 
Tribunal handled a total of 491 cases of 
which 400 cases have been decided / fined, 
and remaining 91 cases are pending due to 
none functioning of Environmental 
Tribunals in the province.  

The tribunal remained non-functional 
several times (functioned only for total of 27 
out of 84 months) since its establishment, 
mainly due to incomplete bench. This 
situation is quite disappointing, and reflects 
the government’s level of commitment 
towards environmental problems in the 
province. The Environmental Tribunal 
received cases of varying nature and type, 
among them the brick kilns industry is a 
dominant violator, but we do observe a 
rapid decline in the number of cases filed 
against brick kilns from 2007-2010. This 
shows that implementation of PEPA, 1997 

in respect of functioning of the 
Environmental Tribunal brought significant 
shift in operation behaviour of brick kilns, 
and hence were forced to comply with 
emissions standards of the country. The role 
of Environmental Tribunal in KP for 
environmental protection, and prevention of 
pollution is praiseworthy in this regard.  

The largest numbers of cases received 
and decided by the Environmental Tribunal 
during one calendar year are in year 2008 in 
which a total of 100 cases have been 
decided by the Environmental Tribunal of 
KP.  Out of 100 cases, 67 industries have 
been fined, whereas 33 industries showed 
compliance. The highest numbers of cases 
disposed of in favour of industries are in 
year 2007, which total 50 out of 92 cases 
submitted before the Tribunal. Due to non-
functioning of the environmental tribunal, 
91 cases are pending before environmental 
tribunal in KP. The performance of 
environmental tribunal in KP remained 
excellent in general in terms of deciding 
cases throughout its functional periods since 
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2005 until it became dysfunctional in mid-
January 2011.        
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