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Introduction

The Ottoman Empire was founded in 1299, and came to an end in 1922.
During its existence it went through many political, social, constitutional
and territorial changes. But, without a doubt, the 16th and 17th centuries
are  considered the peak of  the  Ottoman Empire.  It  was during these
centuries, that, the Empire spanned three continents, including most of
Southeastern Europe, West Asia and North Africa. During its existence,
the  empire  was  in  a  constant  state  of  minor  metamorphoses.  The
provinces were around thirty, occasionally varying slightly in number
due to the regular territorial changes resulting from political bargaining
and conflicts.  In  the  same manner,  the  authority  and position  of  the
different  power  players,  who  were  responsible  for  the  empire,  were
never the same. In this paper, any comments about the powers, positions
and  responsibilities  of  those  in  authority, leans  towards  the  empire’s
realities during its prime 16th and 17th centuries. 
The empire was huge in almost every respect. So it was obvious that
almost every system of the empire had to go through, if not complete, at
least major transformations in order to accommodate the ever-changing
ground realities.  Such changes were necessary in order to extend the
lifespan of the empire. It would not be incorrect to state that the empire
could  be  considered  as  a  large  mansion,  where  each  and  every
generation of residents added a new wing or a level, and in the process
changed the shape of things to come. Having said this, it must also be
remembered that the first codification of Islamic law was also done by
the Ottomans, which means that they were inclined to preserve what was
near and dear to them. The Ottomans practiced a system in which the
state controlled the clergy. This and so many other non-Islamic traditions
were  still  in  practice  because  the  state,  way  trying  to  avoid  any
conflicting religious objections. Such traditions and practices were very
important in the political administrative circles. (1)According to Ottoman
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understanding,  the  state's  primary  responsibility  was  to  defend  and
extend the  land  of  the  Muslims  and to  ensure  security  and harmony
within  its  borders  and  within  the  overarching  context  of  orthodox
Islamic practice and dynastic sovereignty. (2)

The  Ottoman  sultan  was  considered  the  center  of  power  in  the
centralized system of government. He was the head of state as well as
the head of the government, and his words were the law. He was a leader
in almost every sociopolitical sense of the term, and was answerable to
no one except God. Having said this, it is very important to add that the
office of the Ottoman sultan is often misunderstood, especially by the
west, in considering it something based almost solely on Islamic legal or
political  doctrines.  In  reality  things  were  different.  The  Ottomans
inherited a rich mixture of political traditions from diverse ethnic groups
and  political  systems,  such  as  from  the  Turks,  Persians,  Mongols,
Mesopotamians, and last but not least, from Islam.
Although, the Ottoman sultan was the supreme authority of the state,
similar  to the situation with the Turks,  Persians,  Arabs,  Mongols etc.
There was a difference in this case which is usually missed by western
historians: The central function of the ruler or sultan in Ottoman political
theory was to guarantee justice in the empire. In Turkish, this guarantee
of justice was called “Adalet”. The legal and political position of the
Ottoman sultan was generally similar to the traditional Islamic ruler or
Khalifa, who was considered as someone responsible for the distribution
of  justice  or  as  the  administrator  of  justice.  But  in  the  case  of  the
Ottoman Empire, the different political systems which fed it, added their
own touches to the office of sultan. So in addition to the distributor of
Justice, an Ottoman sultan was also the protector of the poor and weak
from corrupt  and unfair  practices of the government.  This meant that
though he was the head of the state and supreme ruler of the empire, he
was also considered as the guarantor of justice. This made him someone
who  had  to  work  on  both  sides  of  the  coin,  as  the  head  of  the
government  and the  protector  of  the  poor  and weak,  who may have
suffered at the hands of the government. Technically it is quite different
than the fundamental concept of the purely Islamic ruler (because in that
setup, the Qazi or the Judges protect the public from the government if it
abuses  its  powers).  In  order  to  perform  his  role  as  a  protector,  the
sultan’s authority had to be supreme and the administration of a fair or
proper government his primary duty.                      
The  Ottoman legal  system was not  centralized.  There  were so  many
regions, nationalities and religions under the Ottoman flag that it  was
important to have a legal system which was both effective and diverse in
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order to fulfill the needs of the respective communities. This required a
system  which  was  religious  on  one  hand,  but  secular  on  the  other,
localized but also centralized. This delicate multi-dimensional balance
was needed in order to keep different territories of the Ottoman Empire
intact.  To do  this  effectively,  the  rulers  developed  and  adopted  the
“Millets” system, and applied it as the primary system of local justice.
Communities of different  faiths were organized in order to apply the
laws  of  their  own  respective  religions  in  order  to  ensure  the  proper
administration of justice. These Communities were called Millets.
This term was also used for separate courts which had jurisdiction over
the personal  legal  matters  of  the  faith  which was represented by the
relative Millet. A point to note, this was a pre-Islamic practice or system
which was accepted by the empire because of its ability to make access
to  justice  easier  for  different  religious  communities.  It  must  be
understood that sometimes disputes of one millet were brought within
the jurisdiction  of  another  millet  by the will  of  the  parties  involved,
because the parties believed that certain matters were more clearly and
properly handled by the millet of their choice rather than the one they
belonged to. 
The millet system of Islamic Law has been called an early example of
pre-modern religious pluralism. (3)  The main millets beside the Muslims
were Greek Orthodox, Jewish, Syrian Orthodox, and Armenian. (4)Some
other minor millet included Catholics, Karaites and Samaritans. Islamic
Sharia law in practice was based on all the required sources of Islamic
law; these are the Quran, Hadith, Ijma, Qiyas and Urf.  (5)Urf included
customs  of  almost  all  the  different  ethnicities  that  were  part  of  the
Ottoman Empire. So, customs which were not actually Islamic became
part of Islamic law. The first attempt to codify Islamic law was done by
the Ottomans during the last few decades of their power. It wasn't a time
of Ottoman prime but  a  time when the rulers had become weak and
unable to exercise power with the same authority as they had during the
16th and 17th centuries.
Another important pillar of the Ottoman legal system was called Kanun,
which means law, but in Islamic political theory, the word Kanun almost
always applied to the laws that were developed during the life span of
the  Ottoman  Empire,  especially  during  the  first  two  hundred  years.
These  laws  were  different  from  Sharia  law  because  these  were  not
universally  applicable,  but  were  used  in  decisions  which  involved
situations  that  were not  covered by Sharia law or  where jurists  were
unable  to  apply  any existing  Sharia  rules  to  a  particular  situation  in
question. Having said this, it might seem that such laws only enjoyed a
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supplemental or secondary status, but in reality, the Ottomans were the
ones who developed Kanun into a separate code of law, having its own
independent status. (6)

The  early  centuries  of  the  Ottoman  Empire,  Kanun  generally  was
established only for  a limited period of  time because its  validity  ran
parallel to the position of the sultan in power, who was also the one who
enacted it. This meant that the death or removal of that sultan was also
the end of his law. The new sultan would start with his own Kanun, but
then  slowly  and  gradually  sultans  started  to  adopt  Kanuns  of  their
predecessors as a whole or in parts. This practice started giving more
value to these laws and more rules were gaining acceptance because of
their lengthy existence and application within the general public.
Professor Jan Michiel Otto, of Leiden University, Netherlands, rightly
explains  it  by  declaring  that  “Anthropological  research  shows  that
people in local communities often do not distinguish clearly whether and
to what  extent their norms and practices are based on local tradition,
tribal custom, or religion. Those who adhere to a confrontational view of
Sharia tend to ascribe many undesirable practices to Sharia and religion
overlooking  custom  and  culture,  even  if  high  ranking  religious
authorities have stated the opposite”. (7)

Ottoman  Sharia  law  was  derived  from  the  Hanfi  School  of
jurisprudence. To classify, what is mentioned above, the Ottoman legal
system was composed of three parts: 1) Sharia law, 2) Kanun, and 3)
Millets. 
Every Ottoman sultan was aided by his viziers. These were his cabinet
and were headed by a grand vizier. He was appointed by the sultan and
could  only  be  removed  by  him.  The  grand  vizier’s  authority  was
supreme, second only to that of the sultan, because he held the royal seal
and was responsible for the affairs of the state in absence of the sultan.
Subordinates to the grand vizier were the viziers. If the grand vizier is
considered  a  prime  minister,  then  the  viziers  were  the  ministers.
Although  this  term  is  mentioned  in  the  Quran,  (9) and  the  king’s
lieutenants during the Abbasid period were called viziers, the Ottomans
were the first ones to use the title,  (10) almost in the same manner and
context  as  it  is  used  today  in  many  countries.  The  viziers  were  the
noblest  among  the  nobles  and  all  were  primarily  based  in
Constantinople.  (11) Despite  the  fact  that  they  were  the  core  of  the
nobility, they in  reality  were servants  of  the  sultan,  and were totally
dependent on his wishes, though in the case of weak sultans or during
the times when the monarchy was not its former self, powerful viziers
were actually the ones ruling the empire.
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During the last half century of the Ottoman Empire, the role of the grand
vizier became almost similar to that of any parliamentary prime minister
in the west. This change took place because of the constitutional changes
during the years of Tanzimat. This was the time of reorganization of the
Ottoman Empire, and represented a major push to constitutionalize the
Empire. These developments started in 1839 and ended in 1876 at the
beginning of the first constitutional era. (12)

The Republic

Turkey became a republic when the sultan was overthrown by the newly
established republican parliament of Turkey in 1922. The president of
Turkey is the head of the Turkish Republic. He is the representative of
the  Republic,  the  symbol  of  unity  and  the  guardian  of  the  Turkish
constitution. In reality the Turkish military has adopted the role of not
only guardians of the Turkish constitution, but as protector of the Ideals
on which the Turkish republic is based, in the manner they were given
by Kamal Ataturk. But as far as the law is concerned, it is the president
who  must  carry  the  additional  responsibility  of  guarding  and
implementing the constitution.
Articles 101 to 106 of the constitution lay out the power and functions,
duties and responsibilities, rights and privileges of the Turkish President.
(13) The first major difference for any lay person trying to understand the
differences  between  the  Ottoman  sultans  and  the  president  of  the
Republic of Turkey is the fact that the president does not need to be
nobility or royalty in order to lead the nation, but he simply needs to
have completed higher education.  It is a once in a lifetime opportunity,
which means that there is no second term of office.
Articles 101 to 106 of Turkish Constitution of 1982 cover the following:
Article 101. Qualifications and Impartiality.
A: Term
B: Requirements for elections
C: Political affiliations or memberships.
Article 102. Election.
A: Two thirds majority of Turkish Grand National Assembly
B: Secret ballot
C: election timelines
Article 103. Taking oath.
Article 104. Duties and Powers.
A: Powers Relating to Legislation, Executive and Judiciary
B: Promulgate laws
C: Summon the Turkish Grand National Assembly to meet
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D: Submit to referendum, if he or she deems it necessary
E: Call new elections for the Turkish Grand National Assembly
F: Appoint or dismiss Prime Minister and Ministers
G: Ratify and promulgate international treaties
H: Decide on the mobilization of the Turkish Armed Forces
I: Proclaim martial law or state of emergency
J:  Appointment  of  members  of  supreme  constitutional  and  judicial
bodies
Article 105. Presidential accountability and non-accountability.
Article 106. Acting for the President of the Republic of Turkey. (14)

One can see from the provisions of the constitution, that the grand vizier
of the Ottoman Empire has been transformed into the prime minister of
the Turkish Republic. His position is similar to the stature of his or her
counterparts  in  the  west.  The  prime  minister  is  the  head  of  the
government, leader of the coalition in the Turkish parliament and also
heads the cabinet. He cannot be considered as an all-powerful leader, but
his position can be summarized as the first among the equals. He can by
law remove any of his cabinet ministers, but it is the party politics that
puts him there and it is the party politics which can keep him there, so
all  decisions are made on party bases rather than on personal whims.
Just like other almost identical political positions in the west, the prime
minter can dissolve the parliament and in this way he creates a condition
where new elections can become a necessity.
As mentioned above, there have been some very powerful grand viziers
in the Ottoman Empire, men who in reality controlled every aspect of
the empire. It was either due to the weak personality of the sultan or the
power and charisma of the grand vizier which would control the royal
divan in such a manner that the sultan would become a figure head with
the only real power being enjoyed by the grand vizier alone, but with a
strong  support  base  provided  by  his  viziers.  Today,  thanks  to
constitutional developments, everything is on paper and proper. Strength
can only  come in  political  numbers,  but  then  that  too  has  its  limits
according to the constitution.

The Culture

The  Ottoman  culture  embraced  half  a  millennium,  three  continents,
more than sixty territories, and almost all the religions of the world. If
only these facts are taken into consideration, it is obvious that culturally,
the Ottoman Empire was extremely rich in every sense of the word. The
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cultural influence of the empire was not territorial but was universal and
its influence can be seen to this day.
Today if someone asks the question, “who are the Turks?” it would be
impossible to answer it precisely. An answer may be correct in a civic or
political sense, but from an ethnic perspective, there is no easily correct
answer. After hundreds of years of living and mixing of so many races
and religions, it is hard to tell who is or who is not Turkish. One positive
aspect of the Ottoman Empire was its tolerance towards non- Muslims,
despite the fact that it was an empire built  on a very strong sense of
Islamic nationalism and territorial adventurism. This tolerance towards
other religions and ethnicities, such as the Byzantine Greeks, Armenians,
Jews and Assyrians, created a sense of ownership among not just these
but other minority religious groups as well.
As mentioned above, “Millets” played a very important role in creating a
high level of freedom for non-Muslims which in turn gave a free hand to
all such communities to flourish. And flourish they did. Arts and culture
were respected and encouraged by not  only the non-Muslims but  the
Muslims as well. For example, Turkish Masnavi and Kaside of Ottoman
divan  poetry  is  still  around  after  almost  seven  hundred  years.  (15)

Ottoman architecture, which basically was Seljuk, but was influenced
greatly  by  Iranian,  Byzantine  and  Islamic  Mamluk  architecture  is
responsible for creating some of the best known architectural wonders of
the  European  dark  ages.  The  church  of  “Hagia  Sophia”  in  Istanbul
became a model for later Ottoman mosque designs. (16)

The Diwani script of Arabic calligraphy was developed by the Ottomans
during the 16th and 17th centuries, and it is still used as a platform for
all  modern  Arabic  calligraphy. Music,  art,  theatre,  cuisine  and  many
other forms of cultural expressions flourished and prospered during the
Ottoman Empire. Their influence is visible not only on the Republic of
Turkey but all over the world, especially Asia, Africa and Europe. 
The  wave  of  modernization  during  the  last  century  of  the  Ottoman
Empire left its mark on many walks of life. This modernization wave not
only included western ideals but also western architecture. This was the
time  when  classical  Ottoman  architecture  gave  way  to  western
architecture  and  it  stayed  this  way  until  the  birth  of  the  Turkish
Republic. With the birth of a new nation, a new sense of nationalism
brought back classical Ottoman architecture, if not completely, at least in
its basic form with modern touches. It would be correct to state that the
culture  of  Turkey  is  a  mix  of  Middle  Eastern,  central  Asian  and
European cultures and traditions. From food to architecture, from music
to cuisine, everything has a look and feel of these three major regions.
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But this does not mean that other cultures did not contribute to the multi-
dimensional colors of Turkey, it just means that these regions and their
people have provided more than others.

The Institution

If  one  wants  to  find  similarities  between  two political  systems,  it  is
usually  easy  to  find  many,  depending  on  how conservatively  one  is
looking  for  them.  The  number  of  similarities  also  depends  on  the
respective systems in question. The same is the case with the Ottoman
Empire and Turkish Republic. Any student of social sciences will have
hardly any problem in identifying and analyzing a few commonalities,
but it is not the similarity or dissimilarity of politics or political systems
in  the  case  of  these  two  that  is  important,  but  the  similarity  or
continuation of a particular institution which makes the whole Ottoman
and Turkish case study or analyses, interesting. That institution is the
military. We must specify that when the Turkish military is mentioned, it
generally  means  one  body  which  has  stayed  intact  in  one  form  or
another, but the goal almost never changed, from one form of national
idealism to another, from one perspective of keeping things in check to
another.
The military has always played a pivotal role in Turkish politics. This is
one major field where the policies and position of the military have been
for  nationalism  and  self-preservation.  The  concept  and  meaning  of
nationalism did change during the last century but the doctrine of self-
preservation and self-righteousness has always been there. It would be
more correct  to  state that,  as an institution,  the  military has  held the
position of guardian, protector and defender of the Turkish region since
1300 A.D.
Access  to  nobility  was  through  the  military  during  the  times  of  the
Ottoman Empire. Most of the prominent individuals who had influence
and power during the reign of the different sultans, had almost always
served the empire  in  one form or  another within the  Ottoman armed
forces. When the empire’s down fall began, it was the military which
rightly or wrongly believed in its self to be the only institution which
had the right and the responsibility to defend the empire against both
Internal and external threats. The Young Turk Revolution is one prime
and early example of the role which the military played during and after
the fall of the Ottoman Empire.  (17) The Young Turk revolution can be
considered a bridge between the old and the new Turkey. Kamal Ataturk,
a Young Turk himself, later laid the foundation of modern Turkey. This
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probably is one revolution where the outcome was exactly the way the
revolutionaries had envisioned. It was only possible because the military
kept itself in a position of a watch dog over nationalism and the secular
principles of Kamal Ataturk. Reforms and changes during the Ottoman
Empire  laid the  foundation for  a  modern Turkey. These changes and
reforms  were  only  possible  because  a  new breed  of  western  trained
military officers had more secular ideals and believed that modernization
and Islamization were not compatible. 
If the history of the region is  divided into three stages, then the first
would  be  the  Ottoman  Stage,  the  second  the  Reformation  and
Revolutionary stage, and then the third modern Turkey. The first stage
starts with the birth of the Ottoman Empire, the second around the early
to mid-eighteenth century, and the third beginning in about 1923 with
the birth of  modern Turkey. During all  these  stages,  the  military has
played the role of protector of not just the territories, but of the ideals
and principles of a relative nationalist flavor.
It  must  be  understood  that  the  concept  of  nationalism,  almost  never
stayed the same among Ottomans and Turks, because it also evolved and
kept on changing with the mood of either the collective intelligentsia or
the  autocratic  wisdom  of  important  decision  makers.  Ataturk  never
wanted  the  military  to  mingle  in  politics,  but  he  could  never  trust
politicians to safeguard the ideals of modern Turkey. So he made sure
that the military played the role of a strong and powerful player within
the Turkish political  arena who could decide to  intervene when they
honestly  believed  that  the  very  fundamentals  of  the  secular  republic
were at stake. In reality things have never been so black and white, and
the  decision  to  step  in  and  take  over  the  government  has  mostly
depended on the mood and ambitions of the Turkish military leaders, to
judge the right time to intervene.  The military took over power from
civilian governments in 1960, 1971 and 1980. It must also be mentioned
that generally, people as a whole have welcomed military intervention in
the  past  because,  after  fixing  the  problems,  the  military  always
transferred power to a new elected government, all the while keeping a
close watch. This kind of an exercise is quite different from so many
counterpart nations in the region and beyond. The Turkish military has
always had clear and identifiable goals and once, in their opinion, the
job was done, they transferred the government to civilians.
It  must  be said, this  role of Guardian which the Turkish military has
chosen for itself is one of the biggest hurdles in Turkey’s admission to
the  European  Union.  One  major  requirement  of  membership  into
European  Union  is  that  every  member  country’s  military  must  be
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completely  under  civilian  democratic  rule,  not  just  theoretically,  but
practically as well. This is not the case in Turkey, and that is why the
Turkish military is not completely in favor of admission to the European
Union.  If Turkey becomes a member, the military fears that they will be
going against the Nationalist ideals of Ataturk (or in other words against
Kemalism).
The military, irrespective of whether it was part of the empire or the
republic, has always, directly or indirectly set things in motion, which
had  rippling  effects  all  over  the  region.  Lives  of  millions  of  people
spread across the region and spanning many centuries,  were changed
because  of  the  role  the  military  played  within  the  empire  and  the
republic.   

Conclusion
Out of this study the following lines may be drawn

1. Most of the laws were not in writing, unwritten laws these days may
not be possible as there would be problems of identifying the laws
and  people  will  not  be  in  position  to  know in  hand about  there
rights. 

2. The Ottoman Empire was purely Islamic in character but mixed with
secularism in substance;

2.  The  main  reason  for  its  expansion  and  success  was  not  just
adventurism, but tolerance and justice as well.

3. The 16th and 17th centuries were the peak of the Ottoman Empire.

4. Proper administration during the last hundred years of the empire may
have changed the face of geo politics today.

5. The Eastern and western division of Europe today derives from the
conquest of the east, a half a -millennium ago.

6. The military has out-lived the Ottoman Empire by a hundred years
and counting.

7. The military of the Turkish Republic is a watcher of rather than a
player in Turkish Politics.
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