
1 

 

 

 

 

AFGHANISTAN: ADMINISTRATION OF 

JUSTICE UNDER TALIBAN  

(1996 – 2001) 
 

Abdul Latif*, Fayyaz Ur Rehman**, Inayat Ullah Khan*** 

 
Kabul was captured by Taliban on 27 September 1996 without any 

significant resistance. Dr. Najeeb Ullah, Ex Afghan President and his 

brothers, were killed on the spot, after remaining under refuge, in UN 

Headquarters Kabul for more than four years1. Mullah Muhammd Omar, 

Amir Ul Momineen, established a six members ruling Shura. Mullah 

Muhammad Rabbani was assigned administration of Kabul, Mullah 

Muhammad Hassan was made Minister of Police and Border Areas, 

Mullah Abdul Razzaq Minister of Defence, Mullah Syed Ghias Ud Din 

Minister of Education, Mullah Muhammad Ghaus Minister of Foreign 

Affairs and Mullah Muhammad Fazil Minister of Security2. Taliban 

administration in their First   Communications, declared enforcement of 

Islamic Laws including rights of women as basic policy of the 

government3. They remained committed to implementation of Islamic 

Laws and rules, with revolutionary spirit, ignoring international criticism 

and protest. They did not care for criticism over deterrent punishments 

and restrictions imposed on women, under the Islamic Laws of the 

Taliban4.    

 

Role of the Judiciary 

 

Amir Ul Momineen Mullah Umer termed administration of effective 

justice to be top priority of the government. While reviewing the report 

about administration of Justice, presented by Mullah Abdul Ghafoor 

Sanaee, the Chief Justice, Amir Ul Momineen emphasized over solid 

measures for providing immediate justice to the people, settling their 

complaints and giving them remedy at the earliest. He instructed the 
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courts to adjudicate the cases strictly according to the Islamic law and 

requirements of the justice and to ensure supremacy of law and justice in 

the society5. 

 

 

In fact, strict administration of justice according to Shariah, greatly 

contributed towards process of restoration of peace in the country. Due 

to popular support for restoration of peace, the Taliban succeeded in 

establishing their control over 32 provinces of Afghanistan, becoming 

the largest army of the country with sixty thousand fighters6. Trail by 

Shariah courts was an important threat mostly given to the opponents by 

the Taliban. For Instance, the rival groups and those neighbouring 

countries interfering in the affairs of Afghanistan were warned either to 

stop such practices or be prepared to face the Islamic courts7. Similarly, 

Commander Ismail Khan Ex-Governor of Herat, involved in fighting 

against the Taliban, was referred to Shariah Court for trial8. Now we 

would have a glance over the strict punishments awarded by the Shariah 

Courts. 

 

Implementation of Hudood by the Courts 

 

The Holy Quran has fixed punishments for certain heinous crimes, 

known as Hudood. The Shariah courts established by Taliban 

implemented each and every punishment, prescribed by the Quran to 

restore peace and tranquility. Some instances of awarding punishments 

under the Hudood by the courts are as under:- 

 

1.  Punishment for murder 

 

(a) After his confession of murder before the court, Aman Ullah was 

awarded death punishment in June 1997. The punishment was 

confirmed by Murafia (High Court) and Tamiz (Court of 

Cassation). Mercy Petition was rejected by Amir Ul Momineen as 

relatives of the deceased were not prepared to forgive the 

murderer. Consequently the murderer was executed in front of a 

gathering of 20 thousand people in Kandhar9. 

(b) A woman was executed in Nimroz Province, in July 1997 after the 

court held her guilty of murder in the light of the evidence. The 

court declared that no discrimination could be made on the basis 

of gender in the Islamic Laws. Whosoever commits a crime, 

would face the justice accordingly. The Holy Prophet (PBUH) had 
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punished a woman, Fatima, belonging to a rich family, by cutting 

her hand for theft. The Holy Prophet (PBUH) when asked not to 

administer such punishment to the woman belonging to influential 

Arab family, replied that all the people were equal before the law, 

even if Fatima, the daughter of the Prophet, had committed the 

crime of theft, her hand would have been amputed10.  

(c)  In Kandahar, a widow was allowed to take revenge of her husband 

in August 1997, by publicly killing the murderer with a 

Kalashnikov rifle. Similarly an old man was allowed by the court 

to take revenge of his son’s murder by killing the murderer, as per 

provisions of the Shariah11.  

(d) A murderer was awarded death punishment by the Court of 

Badghis province in August 1997. The convict was executed in the 

presence of a gathering of about 5000 persons12.  

(e) In October 1997, a Talib, Mullah Abdul Malik was killed by four 

persons in Kabul. Police succeeded in arresting the culprits within 

a week. Under the court verdict, they were publicly hanged in a 

square of Kabul, after being held guilty13. 

(f) In Ramzan 1418 Hijri Qamri, 5 people were killed in Arghandab 

area, Kandhar Province. The murderers were apprehended and 

sentenced by the court within 20 hours of the crime14. 

 

2. Punishment for Zina (Unlawful Sexual Intercourse) 

 

(a) An un-married girl from Bagram confessed of indulging into Zina, 

at two occasions in March 1998. After the confession the court 

awarded punishment of 100 lashes, which was also confirmed by 

the Supreme Court. The girl was administered 100 lashes, 

according to the Shariah15. 

(b) A married man in Laghman Province and a married woman were 

stoned to death publicly in presence of thousands of the people for 

indulging in Zina (adultery). Commentary of Radio Kabul over 

stoning to death of a married woman for involvement in Zina, 

given below, attempts to explain philosophy of the punishment16. 

“Islamic Law is such a divine law, which never suppresses rights 

of human being, rather it protects the rights. Every Muslim is 

bound to protect rights of other Muslims and ensure their non 

violation. Can there exist any liberty or independence in a society 

where honour and sanctity of the individuals are at stake, Not at 

all. Let us review incident of Zina (Adultery) in Laghman 

province where a married woman confessed of adultery and the 
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court awarded her punishment of stoning to death. May be it is 

viewed as ‘cruel’ by someone examining it casually. But in fact, it 

is protection and sanctity of the rights of her husband. Broadly 

speaking it is protection and sanctity of rights of million of 

Muslims, at large. Honour of a Muslim is honour of the entire 

Muslim society. With implementation of such a law, should think 

about his own fate, in case of committing the same crime. Keeping 

in view this fact, we can conclude that the holy Shariah has given 

protection to the Human Rights on very solid grounds. If 

punishments under Shariah are implemented against the 

individuals who violate the rights of others, would it not assist in 

reforming the society? If an adultery convict is punished under the 

principles of the Holy Shariah, would it not amount to protection 

of rights and independence of other Muslims? Of course it would. 

Muslims have been told that a true Muslim is the one who likes 

the same thing for the others, which he likes for himself. A thing, 

which he dislikes for himself, should not be preferred for the 

others. Stoning to death of a woman in Laghman, for involvement 

in adultery is implementation of Hudood (Fixed punishments 

prescribed for various heinous crimes in Islam), according to 

Shariah. Though all (Muslims) should be satisfied and happy with 

implementation of punishments according to Shariah, it is a matter 

of concern that some propagandists are giving it a wrong colour. 

But enemies of Islam must realize that Muslim and Mujahid 

people of Afghanistan have rendered a lot of sacrifices for 

implementation of commands of God in their country. Success in 

enforcement of Islamic system by us is outcome of these 

sacrifices. We would go farward under the torch of Islam and 

overcome all the difficulties with the blessings of the God. 

(c) Mullah Muhammad Pasane, Qazi of Kandhar Murafia (Higher 

Court) stated that no Muslim cold be unhappy over 

implementation of Islamic laws. He disclosed that people were 

volunteering themselves for punishment of their crimes so that 

they are not punished in the life hereafter. He stated that a yound 

man volunteered himself for punishment of Zina and thanked God 

when he was administered 100 lashes, as he was relieved of the 

punishment in life hereafter17. 

 

3. Punishment for Theft 

 In Kandahar and Kabul a number of theft cases were detected 

and tried by the courts. In cases where theft was established, court 
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ordered amputation of right hand of the thief, under anaesthesia by the 

surgeons18 from the Ministry of Public Health according to Shariah. 

 

 

4. Punishment for Robbery / Dacoity 

(i) In July  1997, two dacoits who had looted a passenger 

wagon on Herat – Kandahar Highway, were tried by the 

court and awarded punishment of amputating their right 

hands and left feet. After rejection of their appeals, the 

punishment was executed in KandaharPark, witnessed 

by 30 thousand people19.  

(ii) In August 1997, a dacoit was awarded punishment of 

amputating his right hand and left foot, according to 

Shariah, in Kandahar. While the doctors were reluctant 

in removing of the hand and leg of the convict, Mullah 

Muhammad Hassan, Governor of Kandahar himself 

implemented the punishment by cutting hand and foot 

of the dacoit20, to complete requirements of the 

punishment under Shariah.  
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