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Introduction: 

 
The study of legal principles is generally the study of certain absolutes, 

such as the immorality of murder and the unethical character of theft, but 

there are many more areas within the legal arena which are not bound by 

or locked within certain absolutes. War and Conflicts can be placed 

among the top tiers. Flexibility and openness to interpretation, not only 

makes these topics difficult to mold into a specific form, but also makes 

it quite tough to setup a standardized gauge with the help of which it can 

be possible to measure their legality or illegality, with some level of 

certainty. This is why; we always have the interested parties divided into 

two distinct “for” and “against” groups.  The middle ground is a bit hard 

to hold because of the sensitivity and seriousness of the subject matter 

involved. Laws are generally the reflection of the collective mood and to 

a certain extent the wisdom of a society. So, in other words, if different 

sets of rules are created under one sovereign in order to “Manage” a 

certain region, how difficult it would be to create and implement a set of 

rules which involved different sovereigns and entities in the times of 

“Wars and Conflicts”. It can be and has always been a very difficult and 

complicated task to handle because of the involvement of so many 

nationalities and ethnic identities, all mixed up in the fog of war, and to 

top it all, the United Nations is based on the principle of sovereign 

equality of all its members, which makes creating and implementing 

effective rules of war and conflict almost impossible. This is the reason 
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why legal systems have to work within laws and their legal metaphors in 

order to provide a sense of effective control and legalization of actions 

and activities too complicated to be legalized. It’s not the legality of 

laws but the legality of the metaphors which jurists 

have to deal with.      

 

Laws are based on legal principles, some well-

known and others not so commonly used and 

understood. Many legal principles are not limited 

to one legal system. Thou shalt not kill is a moral 

imperative and is included in the Ten 

Commandments in Exodus 20:133. Almost all legal 

systems and religions around the world have based their laws on the 

above imperative and many others, but we do see some major 

differences between the legal systems of the world, at times even 

opposite or contrary to each other in the context of certain legal 

principles. The law does tend to create certain absolutes, such as the one 

related to killing, but almost all absolutes do come with conditions 

attached. For example it’s not legal to kill another fellow human being 

but its legal if the killing is done in war, provided that the war is just. 

Saint Thomas Aquinas went on to explain the justness of war, but the 

problem is that justness of war is relative to the parties engaged on the 

opposing sides. This means that my enemy and I may be at daggers 

drawn but we both will have belief in our own justness of the slaughter 

which we may get engaged in. This way the universality and general 

acceptance of an age old legal principle is molded, transformed and 

somewhat abused in order to morally justify actions which may not be 

moral at all.  

 

St Augustine 4 was the first theologian and philosopher to lay the 

foundation for the modern principles of legal or a morally justified war. 

The word justified war in modern use is toned down to “Just War”. Just 

war is a doctrine, referred to as a tradition, of military ethics studied by 
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theologians, ethicists, policy makers and military leaders. The purpose 

of the doctrine is to ensure war is morally justifiable through a series of 

criteria, all of which must be met for a war to be considered just. The 

criteria is divided into two groups " the right to go to war" ( jus ad 

bellum ) and " right conduct in war"( jus in bello)5. 

 

St Thomas Aquinas6  was a Catholic priest with immense influence on 

western philosophy. The Catholic Church honored him with sainthood 

and he is considered as the model teacher and theologian. He codified 

the foundation for just war by classifying three requirements for a war to 

be just or in other words legal as well as moral. For him, law and 

morality were two sides of the same coin. Because of his religious legal 

background, he believed that laws were proper and moral because they 

were the command of God, which we as humans had to follow without 

questioning the morality of the principles on which they were based. His 

three requirements can be classified and explained in the following 

manner.  

 

1) Only the State can have monopoly over external violence. We use 

the word “external” here though he did not use the term, but since 

throughout history and even today, the word “War” is generally 

understood to be a conflict between two or more states, nations or 

groups. When the foundations of “Just War” principles were being 

written down by St Augustine, humans had moved to social living 

and developed societies, and with each passing century, rules and 

regulations for social living were evolving at an increasingly fast 

rate. The word “War” has carried almost the same meaning 

throughout the last few millenniums.  

 

2) The war must be for a just reason or cause. The interest of a state 

maybe important for the state or even its existence and political 

survival, but does it mean that it can be the justification for violence 

inflicted on others outside the state? No, the reason for war cannot 

be just the self-interest of the state but there must be a good moral 
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and just purpose behind it. If this can’t be achieved, then the war is 

not justified and is immoral and illegal.  

 

3) The question of motive can be even more important than the first 

two conditions. If peace is the central motive, then the war is 

justified, but it does not mean that there are no other motives, but as 

long as the central primary position among the reasons for a given 

conflict is being held by peace, then things are fair legal and moral7.  

 

The foundations established by St Augustine and codified by St Thomas 

Aquinas are proper and balanced, but they leave too much space for 

contrary interpretations and expansion. If peace has to be the central 

motive for a just war, then any war can be declared 

just because peace can have an imaginary central 

position among the motives for war. This will be 

similar to a utopian motive, where the motive is 

morally justified and present but because of its 

utopian character, it is logically impossible to 

connect it to the final outcome of the war, which 

will make this and other similar scenarios become 

perfect legal moral fictions for the justification of 

any war.   

 

Flexibility and openness to interpretation is a double edged sword and 

can be swung both ways. It does provide the flexibility to play around 

with legal rules for a very long time but vacates such wide space for 

interpretation which anyone can use to justify any hostility or atrocity. 

This is the kind of legal and ethical limbo which divides jurists and 

practitioners of the legal arts within two and at times more than two 

groups and camps, where both sides have legal confidence, strengthened 

by relative logical legal reasoning.  

 

Legal scholars and jurists are not only plagued by the pluralism of legal 

interpretations, but also the issue of legal metaphors. According to 

Merriam-Webster dictionary, a metaphor is “a word or phrase for one 

thing that is used to refer to another thing in order to show or suggest 
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that they are similar”8 
   

it has also been defined as a figure of speech in 

which a term or phrase is applied to something to which it is not literally 

applicable in order to suggest a resemblance.9 

One of the most commonly cited example of a 

metaphor in English literature is the all “the world 

is a stage” monologue from William 

Shakespeare’s stage play “As you like it” 10  
 

       

All the world's a stage, 

And all the men and women merely players; 

They have their exits and their entrances [...]      

 

This is a perfect example of a metaphor because the world is not a stage 

but it can be metaphorically, though not literally a stage.  This and other 

similar interoperations and non-literal connections and comparisons 

between different existences and realities can further complicate matters 

when someone is trying to make the case for a war.  

 

Law is not fiction and it never was intended to be one, but when we start 

dealing with legal metaphors, we enter the world of legal fiction. A 

better word will be legal fables, especially in the context of wars11. 

When Friedrich Nietzsche wrote his famous line  

 

“Whoever fights monsters should see to it that in the process he does not 

become a monster. And if you gaze long enough into an abyss, the abyss 

will gaze back into you”12 

 

Was he actually writing about people who go and fight monsters and 

does an abyss starts to look back at someone who looks into it for long? 

No, his metaphor can be used in any context, for example, if a lawman 

fights crime, he must make sure that he never crosses the line between 

                                                
8 http://www.merriam-webster.com/dictionary/metaphor retrieved on November 21, 2015) 
9 http://dictionary.reference.com/browse/metaphor retrieved on November 21, 2015) 
 

10 Joseph Quiny Adams, Chief Pre Shakespearean Dramas: A Selection of Plays Illustrating the 

History of the English Drama from its  origin down to Shakespere, Houghton Mifflin Company, 

Boston; NewYork, p.1924, p.579 
11 Dirk Arend Berents, D.E.H. De Boer Marina Warner. Joan of Arc: Reality and Myth, p.8, 1994 
12 http://www.repository .law.indiana.edu/ilj/vol77/iss3/4 retrieved on 21 November 2015  
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right and wrong, legal and illegal because if he does, then he will 

become similar to the men he is fighting against. When a nation goes to 

war, it has to make it certain that it is going to war for a just reason, and 

the reason might be to fight monsters. In reality nations do not go to 

fight monsters but they go to fight men who may act like monsters. Our 

history is full of examples regarding the monster hunting metaphor. A 

metaphoric monster can be a tyrannical dictator or someone with similar 

social and political stature. So if a foreign nation declares war and 

invades to remove and punish him, they have to watch and move very 

carefully because the possibility of invader committing the same 

monstrous acts by the villain can be a reality repeated throughout 

history.  

 

Today we live in a very active political world. The sights and sounds of 

atrocities and acts of kindness can be spread out within seconds across 

the globe through the mass media and social networks. The idea of 

modern nationalism which really gained strength and acceptance mostly 

because of French Nationalism, triggered by Joan of Arc 13 
and then 

institutionalized by Napoleon Bonaparte 14, has further divided us into 

groups based on our political affiliations and memberships. This 

affiliation and membership is different than similar involvement within 

political groups and parties, but here it is meant to be the citizenship of a 

state. There are many politically motivating metaphors applied to one’s 

country of citizenship, for example “Mother Russia” which refers to 

Russia, or even the age of the Soviet Union, sometimes referred to by 

natives of Russia 15. In this context, an attack on Russia can be 

metaphorically classified as an attack on the mothers of all of those who 

carry a Russian passport. Any able bodied person will take all measures 

necessary to protect and avenge an attack or a threat of an attack on such 

a close and important family member. This case can be a perfect 

example of a just war scenario because metaphorically it will be justified 

to pick up arms against perpetrators were responsible for the attack or 

any other similar violation.  

                                                
13 Makers of the Western Tradition, ed.J.Kelly Sowards, 6th ed, vol. 1 St. Martins, New York 1994, 

pp 200 - 219 
14 Johnson, Paul. Napoleon: A life. Penguin Books, 2000 p 200 
15 http://www.urbandictionary.com/define.php?term=Mother+Russia retrieved on November 21, 

2015 
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If we step a little back and apply the fairy tale metaphor to a war 

scenario, it will not be difficult at all to see a logical comparison. Almost 

all wars can be just, if we start applying such comparative metaphorical 

analyses and applications. When a democratic state which is supposed to 

be the champion of the protection of human rights, wants to go and fight 

a just war, they have to go through a couple of steps if they really want 

to sell the war to the masses. It needs a logic, which may or may not be 

legal, but as long as it falls within the justification for war, things are at a 

good start.  

 

The said state needs a fairy tale or fable, which will be the metaphorical 

script of the coming war. A villain is very important, the more menacing 

the better. Victim plays the most important role and is the custodian of 

the justification of the said war. The third and principle part is played by 

the hero. In this case the hero will be the state which wants to protect the 

victim from the atrocities of the villain. This story needs to be fitted onto 

the need for going to war narrative. The better the fit, the more the war 

seems to be legally and morally justified. Even if in reality, the war is 

immoral and illegal without some level of justification, the metaphorical 

legal logic is ready and presentable when such narratives come into play. 

It does not mean that there are no monsters around us on the global 

level, and sometimes monster hunting is required as the only viable 

option. No nation will admit to have fought an unjust war.  

 

Conclusion  
 

In this paper we have only briefly touched upon the classical Christian 

doctrine of just war and its interpretation, but every society religion and 

culture has its own justifications for wars which ironically are quite 

similar to the one codified by St Thomas Aquinas. United Nations is 

based on the principle of the sovereign equality of all its Members,16 

which creates a legal fiction that all states irrespective of their power and 

position have equal authority within the United Nations. This creates a 

different kind of dilemma for states going out to fight supposedly legally 

                                                
16 Article 2(1) of the United Nations ( U.N ) charter is the most famous present codification of sovereign equality: 

The organization is based on the principle of the sovereign equality of all its members" U.N charter article 2,para 1 
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justifiable wars. With the absence of a strong global law making and 

enforcing authority, it is primarily the job of the state to sell the war not 

so much to the world, but more to its own citizens, so that support for 

the war and moral justification can be achieved. The wars of today are 

very costly and it has become very difficult to fight wars without the 

general population feeling the emotional and financial brunt of it. 

                  

A war may not be moral and legal but if it metaphorically connects with 

the logic and understanding of the citizenry, in today’s global power 

distribution, it is a just war.  


